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RANDY HARVILLE,
called as a witness by the Plaintiff, being
first duly sworn, was examined and testified as
follows:

DIRECT EXAMINATION

BY MR. JAFFE:

Q

Please state your name for the record.

Randy Harville.

And vour address?

And the telephone number where you can be
réached?

.Gcod morning. My name is Peter Jaffe. I'’m an
attorney fdr the United States, and I répresent
the United States Environmental Protection
Agency in litigation agaipst Conrail to
determiné who should pav for environmental

problems that are found at the Elkhart Railyard

site.
MR. CUNNINGHAM: Who, if anyone.
MR. JAFFE: Well, somebody has to pav
for 1t. I apologize. |

Today I'm going to ask vou a series of

questions, and the other attorneys might ask you
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some questions as well.

If atnany time vou don’'t understand what
I’m ésking or vou éan’t heér me or anythiﬁg is
unclear, I would appreciate it if wvecu would ask
me to repeat the questionr Okay?
Yes.
Also following.this deposition, é transcript 1is
going to be made by.the coﬁrt reporter here.
And they will send you a éopy of that for vou to

read and make any corrections that you will have

‘to the transcript and then sign it and send it

back. There will be more detailed inétructipns
on that when you get it. Okay?

Yes, |

First, iet.me ask you: have you feviewed aﬁy.

documents in pfeparation for this deposition?

- No.

Have you'méde any personal notes or memoranda in
préparation for this deposition?

No. The only thing that was -- there was 4
request made tq provide some documentation on
maintenance, and I’ve done.tﬂgt and faxed_it to
our eﬁvironmehtal affairs peoplé.

What tyvpe of documentation?

It was on some maintenance work done to the
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cleaning out of the oil/water separator that'’s

been done over the last several vears.

MR. ERMILIO: Peter, those documents

have been provided to you in Conrail'’s

response to yvour second request for

documents. Copies were provided to vou.

MR. JAFFE: Were those provided with-

the G.T.I. documents?

MR. ERMILIO: No, directly within the

response.

MR. JAFFE: Okavy.

Did you have any discussions with anyone other

than attorneys for Conrail in preparation for

this deposition?

Just the Conrail attorney and the.other people
you have had in here for deposifions. I have
‘asked them what the procedure of the deposition
was, what the demeanor of the deposition was,

was it rigorous or not rigorous, but no details

about it.
(Plaintiff’s Exhibit 1 ﬁarked
for identification.)
I'm showing vou what's been marked as

Plaintiff's Exhibit 1 for this depositicon.

Can you please read this and tell me which
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of the numbered paragraphs beginning on page two
that vou have knowledge about?
iPause) Number two, location, the ekistence of
documents; number six; some of number seven;
eight; parts of number nine; ten; 11; 12; 13;
15; some of 19. That’s all.
I1'd 1ike to take a little bit.of.time to get to
know you. |

Where did you go to high school?
Sure. I went to high schcol in part of Detroit
Public School system, graduated there. |

And what vear did you graduate from there?

1976 -- wait a minute that was college. That's
1970.
Okay. I take it from your last answer that vou

went to college?

Yes.

Did vou €go difectly on to college from high
school?

Yes;

What college?

Wayne State University.

And dia vyou graduate?

Yes.

What vear?
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1976.

What was vyour degree?

B.S. in double E.

What is a B.S5. in double E?

Bachelor of science degree in electrical
engineering.

What is involved in the course of study of a
bachelor of science, electrical engineering?
All -- everything that has to do-- you know, I
haven’t déne any electrical engineering since 1
left for 16 vears, But it's basically a study
of any electronics, power.transmission systems,
solid states, control systems. My goodness,
That’s enough.

Okay. What othér tvpes of science courses other

than_electrical engineering did you take?

0Of course you have some physics. You have some
basic bioclogy, chemistry. You have various
liberal arts courses. There’'s some humanities.

What fype Qf chemistry courses .did you take, do
vou remember?

Just one. It was a verylbasic chemistry course
on the basics of chemistry gnd had some lab work
with 1it. It was iike a ten-week requirement.

So something like Chemistry 101°?
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That’s what it was, very basic.

Was this a six-year course or five—year.course?
It’s actually a five-vear course.

Did you have any jobs part-time or summer jobs
during the time yoﬁ were at college that are
pertinent to your job now.with Conrail?

During that time I did some tool and die work.
What is involved.in tool and die work?

Machining parts.

Wére vyou working the machines or were yvou doing
electrical engineering work there?

Yes, I was working on the machines themselves.
Doing what precisely? |

Milling, grinding, boring, etc.

What did vou do following your graduation from
Wayne State?

Héd several.job opportunities offered. Hired
out with Conrail.

What was your first position with Conrail?
Engineering management associatei

What aré the duties of an engineering management
assogiate? |
Basically 1t was a one-year program to introdﬁce
individuals recruited from college into the

Conrail syvstem to move on to either an
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engineering Jjob or on to management. In short,
it was a management trainee program for one
vear,

What.areas of Conrail did you work in?
Worked in Altoona, Pennsylvania, for the first
eight, nine months. Moved from there and went

to Columbus, tho, where I worked in the car

"department and the engine house for

approximately two months.

Do you want me to keep going?
Well, i’m not too interested in stays of only
two months. I’@ more interested in the ones of
three months or longer.
From that I accepted a position as a scheduling
officer in Cleveland, Ohio.
When yeu say that you accepted a pesition, that
was following youf tenure as an engineering
management associate?
That's right. In fact, i was takeh out of that
program a little early becaﬁse of need.
You went on to He a scheduling --
I think it was called a scheduiing coordinator
or something like that.
And where was that?

Cleveland, Ohio.
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Before we get on to that, I take it that when
vou were working as an engineering management
associate, for example, in Altoona, that vou
were given some training at that time other t han
jﬁst working in a position?
That's correct.
What kind of training was that?
They had a program set up where yoﬁ would go to
each department in the rebuilding of locomotives
and épend a couple weeks on the job with the
general foreman, or which you wculd basically
learn his job: how to rebuild a fruck, how to
pull an engine apart, how to rebuild components
to the engine, and you had to go through each
area.

And also during that time theylsent you off
to New York Air Brake school for a week and they
send you to General Motors for locomotive-engine
rebuilding-to.leafn the technical side of it.

So at the end of that time in Altoona, you might
say that you were familiar with all aspects of
locomotive repair?

That's correct.

And yvou were familiar with all of Conrail’s

programs and policies related to locomotive
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Not in the eight months, no. There's no way.
And why is that?
Because thefe's a lot of them, and there’s no
way that you can absorb that much material in
eight.months or a year at Conrail and be able to
absorb all it Standards, maintenance
"regulations, and so on. So what you intend to
do is get a basic.-— very basic --
understanding, and then you would go out into
the real world and over the years and years of
experience you learn all the regulations.
If I wanted to learn about, for example, the
regulations that related to hazardous material
handling, abproximately how long would vou sayv
an on-the-job person would take to learn that?
For the whole-Conrail system?

Just say for one facility.

Probably a one-year cycle. Probably one vear
would get you most of it, maybe two . It
depends.

What about if you were in a training program
like vou were?
Sti1ll take a long time. I can’'t really answer

that. I mean, if you go to one facility that




A
—J

10

11

12

13

14

18

19

20

e
NN

(3]
(&1}

13
has a very large pollution abatement plant to
it, it would obviously take you a lot longér.

If you go to a very small one that just has a
water/o0il separator, you could learn that much

gquicker. So I don't really know. But - to know

_all the facilities in Conrail, probably a

career.

All right. . So you went on from there in
approximately 1977.to become a scheduling
coordinator'in.CleVeland?

Un~-hmm.

What type of a‘facility was that in Cleveland?
That was & major locomotive repair shop.

Répair, not.- overhaul.

What’s the difference between a repair shop and
an overhaul shop?

Altoona is overhaul where vyou take the engine
apart, rebuild all the components. A repair
shop just repairs a component: puts a new water
pump on, puts a new fuel pump on, changes a fan.
wﬁere in an overhaul shop, vou would do
everything. |

And why wquld one want to overhaul an engine
rather than Jjust repair 1it?

Same reasons as for a car, it wears out.
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What were you duties as a sclieduling coordinator
in Cleveland?
Scheduling locomotivgs, manpower,.and material
to various places in the shop so that it could
be worked on in the most efficient, cost-
effective manner.
Were you given training for that position?
Yes. |
What kind of training were you given?
About two months of training with a company
called WOFAC. I believe.the parent company was
Science Management.
What is WOFAC? What do they do?
They are a cdnsulting firm. They were hired by
managément to train us on how to schedule the
jobs to be the most effective in the use of ,our
manpower,.equipment, facilities, etc}
So.this was primarily classroﬁm t;aining?
Yes.
How long were you a scheduling coordinator in
Cleveland?
I was on that job about six of eight months, and
then accepted a promotion.
And where were vou promoted to?

At that shop as a general foreman.
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What are the duties of a general foreman?
Plan, lead, direct repair personnel on a
particular shift at a major diesel terminal.

You could probably write the empiovment

handbook. Very well put.

So this was still at the locomotive repair .
facility?
That's correct.
And how long were you in that position?
About two years.
As a general foreman, were you responsible for
ordering materials?
No.
Were you responsible for the use of materials in
the repair of locomotives?
Yes.
Were yvyou familiar with the materials that were
being used at that time?
Yes.
Were you familiar wiﬁh the contents of some of
the chemicals that were used in any of the
repair operations?
Just very basic informétion.
When vou say ;basic information," what do 3you

mean”
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Well, you have No. 2 diesel fuel, you have
lubricating oil, vou have séme greases,'andiyéu-
have some soaps for cleaning equipment.
Do you know what type of scaps or other cleaners
were.uéed on the engines? |

Yes.

Can you tell me about those?

Yes.
Now we’'re talking at the time you were general
foreman in Cleveland.
Yes.
MR. CUNNINGHAM: What.year?

THE WITNESS: That's about --

BY MR. JAFFE:

Q

Would that have been beginning in 77 or ’'78; 1is
that correct?

If you’'re asking about 77, '78, '79, yves, I’'11
tell.you what was used?

Qkay.

We call it class 14 cleaner. And it’'s basically.

potassiqm hydroxiae.

Is class 14 cleaner, is that a brand name or a
trade name?.

It’s an internal identification.that’s used by

us when ordering material.
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When you say it's "used by us,” yvou mean it’'s
used by Confail personnel?

Yes.

When ordering through the Cohrail system?
That's correct.

When you received this class 14 cleaner, what
type of containers did it come in?

In 55-gallon drums.

Was it labeled "Class 14 cleaner"?

I don't know. I really don't.

Do you remember what color the drums were?
Yes.

What color are or were they?

They were orange with a black -- I don't want
guess now. It was some combination of orange
and black.

Was this the only thing that you received in a

drum that looked like that?

Yes.

Do you know who you received it from?

i.got it from'odr matériai management people.
But you donft know who they got it from?

No .

What other types of cleaners were used on the

engines at that time?

to
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That’s the only one that 1 know of.
Okay. Follqwing vour th vears as a general
foreman in Cleveland, where did wvou go from
there?
Accepted a promotion ﬁo Encla locomdtive
terminal in Harrisburg as a shift
superintendent.
What type of facility was Enolé?
It was a facility a little bit larger than
Cleveland, but i£ was basically a heavy repair
shop.
When you say "heavy repair shop,” what do you’
mean? |
Removed traction motofs from under locomotives;
took the wheels out; removed power assemblies,
generators, air compréssors, governors; did fueil
tank repairs; a little more extensive repairs.
Mqre_extensive than Cleveland, but they did not
actually rebuild engines, did they?
No, they’'re still not in rebuild.
What were your duties as a shift superintendent?
Very similar to a general foreman except now vou
have two general foreman that work for you which
have various duties that involve inspection,

testing, repair, and servicing of diesel




10

11

12

13

14

15

16

18

19

20

21

22

&

19
locomotives at the facility. That also includes
some electriés at the time. The old GG-1s, and
there was a faCility there for maintaining them
also.

What is a DOGG-17

A GG-1. | | '

‘Okay.

Those were the electric ones that ran on the
catenary system. It’s an overhead electrical
system like a trolley car, but it's a large
locomotive and it runé off the catenary system.
They are now retired.

And as a shift superintendent were you very
familiar with the operations going on the actual
repair of the locomotives?

For the most part, yes.

What do yvou mean "for the most part”"?

You're asking me if I knew every single repair
that’'s done, is that the Question? |
No . I'm asking if you were familiar with the
pfocedures for doing those repairs at that
facility?

Sure.

And are you familiar with the cleaning

procedures at the Enola locomotive yard as well
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Yes.
And what types of cleaners were there?
They used a class 14 cleanér jJust like at
Cleveland.
Did that also arrive in black and orange drums?
Yes.
Were there any other cleaners used at that
facilityv, either on.the electrical power that
vou talkedlabout earlier or anything else?
Not in 55-gallon drﬁms. 4
Any cleaners that vyou were familiar wiﬁh?
Spréy can of electricél cleaner. Most of the
time it was called Inhibisol. I don’t know
exactly what the contents were, but it was some
kind of volatile. Yoﬁ sprayed it 6n contact
tips, and it cleaned them up and evaporated
immediately.
Do you recall -any distinguishing marks on the
Inhibisol can?
It's a green and white can.
That’s good enough.

Any qther cleaners that you can remember?
No, that’s'it, the electrical cleaner and the

soap. That's it.
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. When &ou say there is a soap, is that just basic

soap?

Yeah.

How long were you shift superintendent in Endla?
About six months then.

And then where did yvyou go following being a
shift superintendent at Enola?

I accepted another promotion to go across the
river seven miles away to Harrisburg locomotive
terminal as an assistant shop manager.

I'm sorry. What was your position?

Assistant shop manager.

Do you recall approximatgly what year this was?
About 1980, somewhere in there.

How long did you hold that position?
Approximately three years.

Whaf type of facility was the Harrisburg
locomotive terminal?

It was also a diesel repair facility as well as

'a facility that maintained the E-33, the E-44,

and GG-1 electric power.

What are the duties of an assistant shop
manager?
Previous positions were that I had one shift

that you were responsible for. As an assistant
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shop manager, vou had.three superintendents that
worked for you and you were responsible for all
three shifts, around the clock.

When you saylyou were responsible for "all three
shifts,” what types of responsibilities did you
have over those shifts?

Again, anything that has to do with inspect,

test, repair, and service of diesel locomotives,

including administfative duties that went with
it.

Were your duties at this point primarily_
administrative?

At that point they became about 50 percent
administrative, and I will say another 50
percent was oﬁt in the shop.

So again, Qere you familiar with the procedures
that were employed for repairing locomoctives at
that facility?

Yes.

And were you familiar with the materials used in
those repairs?

Yes.

Were any cleaners used at that facility?

Yes.

What cleaners were those?
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Class 14 as well as that éléctrical cleaner,
Inhibisol.
And those.wefe used in the same way that ydu
described earlier?
Yes.
Following your tenure as an assistant shop
manager; what happened?
Conrail started ddwn-sizing at that point. 1
accepted a lateral move to a staff position in
Philadelphia for about a year and a half. And
it Qas basically a program prbject_coordinator.
It was a staff position.
What does that mean?
Any projects that Qere going on. In particular,
one we had where we were shutting down the
Harrisburg locomotive terminal'and cons;lidating
it with the -Enola diesel terminal. And that
required transferring cranes, that meant putting
new buildihgs up, making changes in the track
layout at Enola to accommodaté the consolidation
of the two shops. And mv job was to make sure
that that all happened smoothing.
When you say it was in Philadelphia, was this in
the headquarters?

Yes. My position was in headgquarters. However,
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my home terminal, the place where I staved, was
still Harrisbursg. That way I didn’'t have to
relocate.

Okay. So you actually worked in Harrisbur§ even
though you were employved technically by the
division in Philadelphia?

That's correct.

After you have one and a half years in that
position, what do you do?

That position required a lot of travel. I
requested a mové'back.into the shops and took a
position as a shop superintendent back in Enola
for approximately, oh, I don’t khow, three years
or four yearé, something like that -- about
three years.

And that'’s primarily the same position that

you'd held earlier?

- That’'s correct,.

So the vears of that second time at Enola were
what?

About three years.

Do you recall the dates?

About ’'84 through ’'87, something like that.
Were any cleaners used at that time?

Same thing. The same type of cleaners that were
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‘What did you do in 1987 after vour time as a

shop superintendent in Enola?

Accepted a promotion in January of 1988 to come
to Elkhart to run the Elkhart locomotive
terminal.

When you say "run, what was your position at
tha£ time?

It’s the position I currently have. I manage a
shop here that does light running repaif and
servicing, which is basically aboﬁt inspect,
test, repair, and sérvice of our locomotive
fleet.

How many people work under you?

I have.40 people here that work for me and a
dozen or so in Chicago -- 12.

When you say there's a dozen in Chicago, that'’'s
a dozen people who work under you?

Yes,; they report to me.

Where do those 12 peéple work?

All over Chiéago city proper. They'’'re what we
call a flying squad, which is basically two men
and a truck. And they go around and inspgct fhe
power, sign of f the federal cards on them, clean

the cébs, do various air brake tests on fhem.
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They do no servicing. They basically Jjust
prepare them for leaving Chicago.

So they primarily inépéct and clean those cars
that are in the Chicago area?

They sweep out the cabs is what_they do: pick
up the papers, sweep out the cigarette butts,
used water bottles, etc. They don’t wash
anything.

How does the Elkhart locomotive facility'differ
from the repair facilities that vou werked in
previousl&?

The hierarchy of how this works is: Altoona
does the rebuilds; then you have heavy repair
shops which are Enola, Cleveland, etc.; and then
the next class of shops are satellite shops or
light running repair shops, and that's what I
have.

And the extent of the repairs in a light
running repair shop are a lot lesé than what you
do in heavy repair. In other words, here you
wéuld change simple components like a fuel pump,
a water pump; some brushes iﬁ various motors.
You might chahge the coupler, might straighten

out a grab iron from a crossing accident. You

might change headlight bulbs, some brake shoes.
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You do some periodic maintenance on the

equipment. There's a requirement by the feds to

inspect them every so often and do various

maintenance. And that's what light running
repair‘shopé are there for as well as the
servicing of the power,

Okay. Before we get into more details about
your work at Elkhart, since you graduated from
college, have you had any courses in the
sciences such as chemistry, physics, engineering
sponsored by Conrail or anvone else?

No. Just manufacturer’'s schools on locomotive

repairs. That's basically it.

Where is that manufacturer’'s school?

GE, Erie, P.A.

They provide one-week training classes on

their locomotives and how the repairs are done

and they’re to be properly calibrated and the

way they operate.

A.M.D., which is GM in Chicago, they also
provided classes. And then you have New York
Air Brake dn how their air-brake systém works.
Basically some other management courses on how
to handle people.

Those were sponsored by Conrail or others?
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Both., Some of them were manufacturer’s schools
that Conrail sent me to,.énd some of them were
in-house programs.
Were you ever given any courées or had any
training in the handling of haza;dous
substances?
No.
Did you ever have any courses or tréining in
waste disposai? | |
No. |
Have you been given any'instructions through
manuals or other written materials on the
handling of hazardous substances?
Yes. M.D.S.A, you get a manuél and the right-
to-know. You get a book with it telling yvou how
the right-to-know works. You have to post the

right-to-know notice on the bulletin board and

all the reqdirements that go with it. So in

that sense, yes.

What do you mean when you say "M.D.S.A."?.

I think you call them M.D.S.A. sheets,. I
believe that’s what they’'re called.

Is thaf something published by.Conraii?

Well, if you're a vendor and youlprovide a can

of something to me to use, you have to give me a
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spec. sheet that tells me all about it: what the
contents are, whether it's flammable, whether
it’s volatile, how you properly handle it, what
you do in case of an emergency. Under the
right-to-know law, thét sheet has then got to be
made ayailable and kept on hand at the shop for
any employee who wants to walk in aﬁd see what
they're using. It’s a sbec sheef.

Is that the same as an M.S.D.S. form?

That’'s what I meant. I probably got the

initials screwed up.

Thatfs okay. When you work in Washington,

especiaily in environmental law, you get used to

all these initials for everything.. |
Okav. Other than the M.S.D.S. sheets, have

you had any training in the handling of

hazardous materials or seen any manuals relating

- to that?

The only other thing is, of course, every
facility has an S.P.C.C. plan.

Are you familiar with the S.P.C.C. plan?
Yes. I have one on my facility, and I have

reviewed it, yves, and it’s updated every two or

three vears.

Are you familiar with a Conrail manual No. CT-
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2257
No.
I'm not sure we said what the technical title
that you hold now is.
Well, it’s shop superintendent.
And to whom do you report?
I report to the superintendent of locombtive
power 1in Clevelaﬁd.
What 1s that person’s name?
W.E. Brooks, B-r-o-o-k-s.
Is Cleveland vour division headquarters?
No.
Do you'knoq why this person is in Cleveland or
what office that they're in?
Yes. |
What office.is that?
We've reorganized so many times that it gets
confusing. The division out here is called the
Dearborn Division. Its headquarters is in
Dearborn, Michigan, which is outside of Detroit.
And as of April of thi§ yvear, my facility, under
the reorganization, went to what we call a
system -- the system division. And the system
divislion has two offices: one for the wést end

of the railroad and one for the east end of the
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railroad.- The one for the east end of the
railroad, obviocusly, is in:Philadelphia. The
division.headquarters for the west end of the
railroad or system shops is Cleveland.

Do you know why it i1is they split from being a
division shop to a system shop?

Yes. |

Why is that?

Because a locomotive shop in Elkhart was working
for a divisién'under the car department. The

car department couldn’'t effectively manage the

locomotive facility. So they reorganized it so
that the locomotive people -- mys«=tf and my
people -- would report to locomutive people.

So you say that this reorganization took place
in April?

Yes.

Arril of 19927

Yecs.

Who did you report to pfior to that?

K;E. Carter. He was the division mechanical
superintendent. |

And he was in Dearborn?

Yes.

Do vou know what the division mechanical
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He alsoc had the Elkhart car department report to

him.
Does the car department still report to him?

Yes.

oversight duties at the Elkhart yard?

No .

Who are the people that-you immediately
supervise?

I have two general foreman: one in Elkhart,
in Chicago.

What’s the name of the person in Elkharf?
L.C. Chandler, C-h-a-n-d-l1-e-r.

Why is it that you only have one foreman in
Elkhart? |

I have one general foreman in flkhart and he
works nights. He works from basically about
o’'clock at night until about seven in the

morning. He protects the high class, high

merchandise van trains that go down the main.

That’'s his primary duty. Thé other, I work

~What about W.E. Brooks, does he have any other

one

ten -

during daytime. Between the two of us, we have

six foreman that report to us.
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What are their names?
You want all six foremen?
Please. |
C.B. Harris, spelled just the way it sounds;
F.E. Ovefton, O-v-e-r-t-o-n; W.C. Rose, spelied
just the way it sounds; R.E. Chandler.
Is that any relation to L.C. Chandler?
No; not related.

C.J. Kelly, just the way it.sounds; and
thefe’s a new guy I just got by the namé of J.C.
Tighe, T-i-g-~h-e.

Okay. Is it possible or you to tell me

approximately how long each of those people have

"been at the Elkhart yard?

I could give vou estimates.

Estimates are fine.

Harris, maybe 18 years.

Has he always worked in the car shop -- I'm
sorry, in the diesel shpp? |

To the best of my knowledge, yes.

Okay. -

Frank Overton, that would be 14 yvears at

Elkhart.

And has he always.been_at the diesel shop?

No. He was at the Fort Wayvne, Indiana, facility




-

10

11

12

13

14

15

16

17

18

19

20

21

22

>0 O T

o

34
prior to that.
I'm sorry. For the 14 years that he’s worked
there, has he been in the diesel éhop?
Yes.
And W.C. Rose?
About four years.
R.E. Chandler?
Fourteen years.
And has that 14 years always been at the diesel
shop?
Yes.
What about C.J. Kelly?
Maybe ten.
Okay.
(Plaintiff’s Exhibit 2 marked
(for identification.) -
I'm sﬁowing you what's been marked as Deposition
Exhibit No., 2.
Can you describe what this documents is,
please?
Iﬁ’s like looking at an aerial view of tHe track
layout of the Elkhart yard.
Is it fai:ly accurate, to the beSt of your
knowledge?

Yes.
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Can you tell me, either by one of the numbers
that’s ﬁarked on the map or by déscribing_it or
marking on fhe map or by whatever meahs.is
conveniént, where the diesel shop is lucated?
Yes,'number 4. |

Okay. Is the diesel shop the only thing over

which you have supervision?

.No.

What else do you supervise?

({Indicating) To the east and slightly north,

there's a new facility that went into operation

January 1989. It’s called the mainline fuel
facility, which I have a crew there that works
two shifts that fuel, water, lube o0il, and sand.
First of all, are there any oﬁher opérations
over which you have supervision?

The only other thing that’s feally not shown on
here is where you see Crawford’s Ditch into the
vard, approximately right he:e where I’m
pointing ~-

Wduld you mark an "X" on there or something?
{(The witness complied.) It’s approximately
right fhere.

Okay. Where yvou’ve marked the "X"?

Yeah.
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What 1is that there?

There's a retention pond there. And that 1is

where we have a State of Indiana permit with an

outfall going to Crawford’s Ditch, where we take
our state samples from all water and fluids that
come from the engine house as well as various
other parts of the yard. Basically it’s a storm
water area. It’s part of the.pollution
abateﬁent facilities.

What are the pollution abatement facilities?
Basicélly, there’'s three syétems. You have a
sanitary syStem in the yérd that takes your
toilets and your wash basins and so forth,
anything of a sanitary nature, and pumps them
by.way of lift stations over to a pit here close
to the retenﬁion_area close to the dorm or "Y"

area, and then it goes on to the city for

disposal itself. It's a regular sewage hookup
for sanitary. That’s one system.
Okavy.

There's a seéond system which we have é pre-
treatmgnt permit with the City of Elkhart, and
it’s for the mainline facility. So if any storm
water -- and that is a combination of storm

water and sanitary -- that has a 1ift station
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also that pumps it down to the city. And 1t's
basically water that’s been treated after the

0ils have been separated from it. And that goes

to the City of Elkhart to the plant.

Okay. Go ahead. What’'s the third?

The thifd facility is all of the collection area
around the engine house, and that goes to a
second oil/water separator, which then treats
this o0il and water combination, separates the
oil out, puts it into a tank, and then it is
subsequently picked up énd recycled. The clean
water then goes down to the lagoon area and is
retained down there, tested down there, samples
taken before it goes over to the outfall and
released to Crawford’s Ditch. And that.we have
a State of Indiana -- it's actually I.D.E.M.,
Indiana Department of Environmental Management.
They have issued us a permit to do thaﬁ. And
we’'’ve had that for many years.

We’ll get into détail about some of these thihgs
a little later, But you say that the mainline
faci1lity which is Jjust west you said of what's
shown on the map?

East.

I'm sorry. "East of what's shown on the map?
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Yes.
Can you make another mark there?
(The witness complied. )
You’ve marked an "ML" where the mainline
facility is?

Correct.

You say that there's a system which takes water

from there to the cityv’'s sewer system?

That's correct.

How long has fhat existed?

January of 1989,'1 beiieve.

The water system for the collection and the
piping was all put in at that time?

That’s correct. |

Do you know if any existing piping was there
previous to that?

Not to my knowledge.

Let'’s returﬁ for a moment to the diesel shop.
You said vou did light repairs and serviciﬁg of
the locomotives there; is that correct?

Right.

Can you describe the type of repairs that would
be done?

Yes. If a fuel pump is defective, -- a

component that weighs about 20 pounds, about 18
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inches long, ten inches around -- yvou disconnect
the wire, disconnect the pipes.

A water.pump mounted in an engine weighs
about 30 pounds. You disconnect the mounting
bolts, scrape off the old gasket, put a new one
on, and remount .it,

Electrical contactors burn up, coils are

'weak, you remove them and reapply them.

Electronic components, module cards: vou

trouble shoot them, meters tested and repaired
and so forth. We repair and replace those
components;

Basically, it’s a parts changing syétem.
New brushes on motors that are burned out.
Things of that nature.
Okay. Did you inspect all of the locomotives
that com; through the classification-yard?
No.
Do you inspect any of the cars that come fhrough
the classification.fard?
I inspect no cars whatsoever. The only thing I
inspect are locomotives.
Dé vou inspect all locomotives.that come through
there?

Okay. No. Some locomotives are relayed.
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What do you mean by "relafed"?
That means sometimes the locomotives have been
to the vard facility and do not come to my
facility and just make a crew.change'and keep
going. |
Okay.
That’s it. Some of those I do not look ét.
When_do you look a£ a locomotive? When you
inspect a locomotive, what is it that you’fe
inspecting fof? \
We have -- you have some requirements by the
F.R.A. that say.that every calendar day a
qualified individual must walk the running gear,
the trucks, to loock for cracked wheels, bearings
overheated, bent rigging, brake shoes that are
worn out, all the foundation work on a
locomotive,

You're also required to go ébove, up into
the engine comparﬁment, and inspect for exhaust
leaks that may endanger the crew or the
operation of the éngine or train, check for
water ieaks, 0oil leaks, safety devices that are
properly working.

Tﬁey must inspect all the safety appliances

on the lococmotives: grab iron steps, look at
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the coupling devices, the chains,-make sure the
headlights work, and so forth.

Go into the cab to make sure the seats are
stable, do an air brake test to make sure all
the air-brake components are working properly,
leakage tests, make sure ‘the engine is properly
loaded, make sure there’s protective devices
also in thére, etc., etc., etc.

There's quite an extensive list of things.
But that’s just to give you some flavor of what
an inspection is like.

Approximately how many locomotives do ybu
inspect a day on an average day?
(Indicating) At the facility here marked number
4, I'm looking at approximately 85 locomotives

in 24 hours. At the part marked "ML," the

mainline facility, we're servicing approximately

45 locomotives a day.

Do you perform inspections at both locations?
(Indicating) In aréa number 4, inspgctions are
ddne, ves. In area number 4, generally not.
There’s usually qnly two or three out of the 40
that we have to inspect.

I’m sorry. You just pointed to the "ML" area

and said "area number 4."
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In area number 4, all of them get inspected. In

area "ML" mavbe two or three out of the 40 get

inspected.

And how do you determine which two out of the 40
will get inspected?

Because occasionally a consist locomotive --
that’'s three put together -- aoesn’t get
inspectéd in Chicago.or some facility in
Chicago, comes to this facility, inspection
hasn't been performed and must Be performed in
order for.it to continue its trip. And only in
those cases ﬁill we'do_it.

How do you know whether the inspection has been

performed or not?

Look at the card in the cab.and it will tell ‘you
if it’s up-to-date. Because when an inspection
is performed, you have to indicate on the card
the location of the inspection. That’'s required
by the feds.

When you do this inspection, do you clean the
cars or the locomotives at all?

At "ML," no. At nuﬁber 4, yes. Not all 85
locomotives, just some. |

Just for purposes of making things a little

clearer, let’s just stick to the area marked
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facility a little later.

Sure.

About how many of the cars do you clean in a
given day -- the locoﬁotives?

In a given month; épproximately 16 locomdtives.

My production as far as cleaning locomotives

“runs about 16 or 17 a month.

And how do you determine which of the hundreds
of locomotives that you have coming in there
each month should be cleaned?

There's a portion of the fleet that is assigned
to my facility. It's a lqcomotive assignment.
Ahd it’s normall& all the local power that.works
in this yvard and in the surrounding area. Every
60 or 90 days they are required to come in and
have some periodic maintenance done to them
according to some of the federal regulations and
according ﬁo some qf the policies that Conrail
has established. And at the end of all this,

the type of periodic maintenance that’s being

dohe, -~ brushes being changed,.components being
renewed or checged or whatever -- we wash the
locomotives down using class 14. We wash the
car bodies down with all the -- well, like you’d
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wash a car.

Are any'other cleaners used besideé élass 147
Just the electrical cleaner.

What electricai cleaner is that?

That's the Inhibisol.

Does the class 14 cleaner that you use at

Elkhart also come in black and orange drums?

.That’s correct.

And the Inhibisol is substantially the same
product you described to us previously?

Right. It's a 12-ounce can.

When you wash down the locomotives, where does
the -- do you do that with a hose?

Yes.

Do you do that with scrub brushes?

Yes.

‘What happens when you hose it down, where does

the residue go?

It goes into the drains. Everything in the
engine house énd the surrounding area ends up
going to the oil/water separator.

Now, you said there were two oil/water
separators, didn’t you?

That’'s correct.

So which of the two oil/water separators does

44
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'this go tao?

The one at the engine.house.area. It’'s Just a
little bit west of the engine house.

Is that the one that leads towards Crawford’s
Ditch?

That’s correct.

Aré you familiar with the term mother and slug?
Yes.

What is a mﬁther and what is a slug?

They are both locomotives. A motherlunit has a
diesel engine in it that suppliés all the
tractive power.to_not only itself, the mother
unit itself, but also to the slug unit. The
slug unit is basically a frame unit with a pair
of wheels all tucked under it‘and some ballast -
- weight -- on top. .And the mother unit
supplies the electrical power for the tractive
effort for that unit also. And they are married
together as a unit._

By "ﬁarried," vyou mean they’re coupled?

They’'re coupled and the power cables are hooked
and the control systems are hooked up and so
forth, sb they work in unison.

Ddes the servicing facility at the building

marked number 4 service both mothers and slugs?
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Yes.
And are the slugs ever éleéned?
Yes.
Are they cleaned on the same schedule that you
described earlier?
Yes.
And are any cleaners used on those?
Yes, class 14, same as on the locomotives.
And is the Inhibisol used on those as well?
Yes.
Does the slug contain a transformer?
No .
Are there any transformers at the Conrail.
facility?
The only transformers I know would be.in t he
electrical power distribution for running the
shop or running the buildings. I'm sure there
are transforﬁers, but those would be the only
transformers phat I know of. There’s none on
the equipment, if that’s what you're askingh
Does your shop service any transformers?
No.
Do you know anybody at the Elkhart Conrail vard
that would éervice the transformers at the yard?

The only ones that I know would be what happené
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.at Bridges and Buildings. That would be Bill

Martin's group. And, of course, Indiana
Michigan-Powerﬂ

Do you ever service refrigerated cars?

No .

Are vou faﬁiliar with the class of chemicals
called Freon?

I know what Freon is, yes,.

Do you ever use Freon in any of your work?

No.

Is there any protective gear that'’s used by any

of your people in performing the repairs?

Absolutely.

Do you want me to enumerate?

Please.

Hard hats, safety goggles, safety shoes, gloves,

welding shields and helmets, derails?
Derails? What are derails?
A derail is also required by the federal

regulations, that when you're working on a

.locomotive, you're required to be so many feet

away from the locomotive. So you put this
device up on the track with a blue flag signal
on it, so that if somebody were to come in and

try to couple up to that locomotive while vou
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were working on it, it would derail the
equipment and you wouldn't get hurt. That'’s a’
safety device.

And of course there's aprons there, dust
masks for people that want them, ear protection,
ear plugs, etc., etc.

Okay. Are there any safety devices that are

.associated with the use of anyv of the chemicals

that are used in your operations?

We Jjust use the class 14 soap, and I require my
employees to wear face shields, gloves, and some
kind of, I don't know, rain coat or apron or
something like that that would repel water,.

Has anyone that you’ve worked with ever come in
contact with the class 14 cleaner and sustained
any sort of an injury?

No, not at Elkhart, no.

Has that ever héppened at a previous job?

I seem to remember many, many years ago.that
;omebody getting something splattered in their
eves, but I don't remember because it’s been so
many years ago. It must be ten dr 12 years ago
when I was in Enola or Harrisburg, but nothing
that would have happened lately.

I asked you earlier how many locomotives you
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clean. Approximately how many locomotives do

you perform repairs on in a given day, week, or

‘month?

That would be 3.8 per day.

Approximately?

3.8 per day.

That's your average?

Yes.

And those are just the type.of repairs that you
were talking about earlier?l

That's correct.

When you inspect, do you change the o0il?

No.

When you do the periodic maintenance -- first of
all, you do épproximately 16 locomotives of
periodic maintengnce per month?
That’s correct.
When you do that, do you change the oil?
No.
Approximately how often do you change oil in
locomotives in your shop on a given locomotive?
Never. Never change the oil at the Elkhart
diesel shop.

| Oil is changed on an engine only on

condition. A sample is taken. It’s sent to a




10

11

13

14

16

17

18

19
20

21.

22

23

50
lab. A spectra analysis is performed. And
based on the components of that testing, it’s
determined whether the.oil has to bé chanéed or
not. And 1t élso tells you about the internal
workings of the engine. If yoﬁ have bearings or
wrist pins or various components that are
starting to fail, you get trace elements in the
oil. And only when the oil becomes contaﬁinated
with fuel or becomes emulsified do yvou drain it
and renew it.

And that’s just not done at your shop?

Not done.

Okavy. When you purchase materials for use at
yvour shop, how do you go about doing it?

I call up the material management people,
particulérly the guy who is in charge of store
house right now is Bill Hbrvath, and I will
request from him or his staff what materials I
need. And then he will secure it from wherever,
various vendors or whapéver.

Do you keep any records on the materials that

vou order in this manner?

Some, yes.

What records are those? Describe then.

My foreman keeps a log with a date and an
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account reference number, which is not a Ccnrail
I.D. number, and a description of the component
that i told him to get me. And he will write it
down with the number, call up material
management, tell them what we want: And that
way I have some personal record for us so we
know wha£ we did order.a certain part or we
didn’t order it. It’'s just a running log.

How long do you keep them? .

About a yéar, naybe a little longer. When the -
clipboard gets stuffed, you_just pull the bottom
half off and keep.going. |

Interesting records retention.

No use for the records at all other than'tq Jjog
onr memory of what we ordered.

Okay. Dolyou keep records of locomotive
repairs?

Yes.

What types of records are those?

Of course you have check sheets where you have
various itemé'that have to be performed during a
periodic maintenance. If a guy signs off that
he did this and that and so forth, that's a
check-off sheet for periodic maintenance.

We also haye records that are required by
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the feds, showing that you performed & daily
inspection on locomotives., Not only are they
dated in the cab, but on also hgve to make out
a document and keep it on file for 92 dayvs.

There's all kinds of records. When we make
repairs, you document it and then you put 1t
into a coﬁputer system that generates the
history for the locomotive and what repairs were
made and so forth.

What's the name of that computer system?
We call it.T.M.S.

That's okay.

That’s what we call it.

There’s all kinds of different names.
There;s L;I.D, locomotive -- or LD—2,.I’m sorry,
locomotive distribution. There’s T.M.S for the
trains. There's L.R.Qs. fo?_histories. There's
all kinds-of various things. The slang is
status B-40; thaf’s what we qall it. That's not
what it is anymore. qu it's an AT&T.now.

Let’s move to the mainline facility.

What type of operation is performed there?
The people there dispense fuel ocil into the
ﬁanks of locomotives, add water to the engine if

required, add lubricating oil to the engine’s
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crank case if required, and pro?ide sand to the
locomotives.

Fuel o0il is diesel fuel?

Number 2 diesel.

Do you add anything to that diesel fuel?

The oﬁly thing that’s added to it is alcohol
during the wintertime operations, and that's
done with a metering pump at the pumps
themselves. It's one gallon per thousand.

Do you know what type of aléohol that is?

I did, but I don’t know what it is right now.
I'’m drawing a blank'right.now. It’s wood grain
alcohol. I don’t know the name of it offhand,
but it's available. You can find out fairly
quickly.

You also said ybu add water?

Yes.

Is there anything other than water in there?
We Jjust add water. That’s 1it. City water.
You don't add any chemicals to the water or do
you?

Well, the only -- no, not there. Not there, noc.
Do you add chemicals to the water any other
place?

Yes. When vou’re down at the engine house
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during periodic maintenance, you may have to add

a trace element we put in the water called

borate. It comes in cubes abocut so big
(indicating). And it’s put into the water
itself in the cooling system. It’s used as a

trace element in there so when vou take oil
sambles and send them to the léb, if you havé an
internal water leak, it shows up as borate. So
that’s how it's uéed.

But down there, no, it’s water.
And lubricating oil, what'’s that?
It’s basically a multi—gradé oil thét;s similar
to what goes in vour automobiles, except I don’t
think it has detergents in it, and I don’t know
but it may have a little different specs on it
than what you put into an automobile’s gaséline
engine because it's for diesels. But it’'s
basically a 16W30 multi-grade level oil.
Is there a trade name of the o0il that yvou use?
Not that I know of. I’d just say, Give me Lube
oil. |
And do you add anything to that lube 0il?
No~.
Do vou ever empty ‘the lubricating oil from

locomotives?
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No.

And finally, the sand-: What kind of sand is

that?
Well, it's just -- it’s sand that's used to put

down for wheels to increase the -- or I should

say to keep the wheels from slipping on the

"rail, to increase the tractive effort. And it's

just basic.sand. I kno@ it has some specs on
it, that it’s got to be a certain granular sigze
and so forth, but it’s just basically sand that
vou see on the beach. \

Okavy. Do you add any chemicals to the sand?
No.

Are cleaners used at all at that faciiity?

The mainline facility?

Yes, the mainline facility.

No, other than your hand soap, you know, that

vyou use to wash off your hands. There is bar
soap. Those are the only socaps that are used

down there.

Is the Inhibisol used down there?

No, it’s not used down there. No, none at all.
And the class 14 is not used down there?

No . They can’t uée soap dewn there.

When vou just said that people use stuff to
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clean their hands, do those people just used

hand soap or is there a special cleaner used?

It’s basically hand soap. You can use regular
hand soap or a lanclin-based soap. It's a
waterless soap they call it. Those are the two

soaps that are used

Are you familiar with something called Safety

‘Clean or Zed or Zep?

I've heard of them, but I don’t use them.

You don}t use them?

No.

Have they ever been used in any of the
facilities that you've worked in?

Not that I'm aware of.

Are the fuel lines or any of these dispensers
you talked-about at the mainline facility, are
they ever cleaned?

The fuel lines, no, are not cleaned.

Are other parts of the dispensers cleaned or the
tanks?

No. The fuel lines and éll the meters and the
nozzles it’s not necessary for them to be
cleaned, no, not at all. The one large tank for
the fuel, several vears ago I know that was

cleaned out and refurbished and painted and the
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inside cleaned out and so forth, but none of the
lines. The lines have been tested, but that's
about it.

Do you ever.reclaim 0il at either of these
faciiities?

Yes. The oil/water separator and the holding
tank and the mainline facility you also have a
hoelding tank, and whatevér vou separate out o%
vyour oil/water separator is obviously petroleum
producﬁs and goes into a tank, and ‘it's
subsequently recycled.

Well, first of.all, what do vyou mean bylit’s
"obviously petroleum products”"?

Well, yeah, it is an oil. That’s what an
oil/water separator doeé. It takes the oil out.
Do any other chemicals or materials other than

0il and water make their way into the oil/water

" separator?

Sure. You could get lubricating oil, 10W30,
it’'s a heavier oil. You could get maybe some of
the borate if you have a water leak and that
borate might go into this system and would end
up at the oil/water separator. The soap.

Would it be fair to say that anything that found

its way onto the floor of the diesel house would




]

10

11

12

13

14

15

16

17

18

19

20

21

58
make its way into the oil/water separator? |
Yes. If that’s what you're getting at,lyes.

So when fhese things go.into the oil/water
separator; then what habpens_to them?
All the.hydrocarbons, petroleum carbons, float
to the top. And then there are two scavenders
that float in this 0il as well és two skimming
belts that go thfough the oil, picks it up,
leaves the water but.picks up the o0il products
and puts it into this holding £ank.
It puts the oil and the petroleum products into
the holding tank?
Yes.

It’s an area of hoses and pipes gnd troughs
and etc.

Can you tell me what a scavenger is?

Sure. A scavenger is basically an oil-recovery

device. .It floats on top of the product, has a
special filter in it that allows o0il to flow
into a little holding area, keeping the watef-
out. It's a special material in the filter.
And then when this bowl fills up with oil, it

kicks a pump in and takes it to the tank, and

‘then it does‘the cycle all over again. It runs

continuously.,
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Okay.
That's the way it works.
Can you describe for me a skimming belt?
A skimming beit is a stainless steel belt that's
a band that;s about eight feet long. It has a
pulley ét the top and an idler at the bottom.

And this belt goes around in a circle like this

(indicating), and the effluent, the liquid, layvs
against the belt -- or I should sayv that this
belt is immersed in it. Through friction

between the various products of o0il versus
water, this beit picks up the 01l product,
allows the water to stay down, and comes over to
a wiper, and then it wipes the belt clean and
then drops the o0il product into a trough that
goes to the tank and still leaves the water
intact.

If I understand the system correctly, would it
be fair to say that anyvthing that was lighter
than a hydrocarbon product, would find it's way
into the holding tanks?

I don’t know. |

Where is this holding tank located? Is it above
ground or below ground?

Yes, this one here is underground.
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Is it ever inspected for leaks?

1 don’t know.

But it is not the custom or duty of anyone in
your shop to inspect it for leaks?

That’s correct. I’ve.never inspected it for
leaks or had any reason to believe it was
leaking.

What happens to tﬁé contents of this holding
tank?

There is an o0il recycling company in
Indianapolis called Heritage Enviroﬁmental.

They come in at your request and pump this tank

‘out and recycle the oil.

How do you know when to call Heritage
Environmental?

The tank has a gauge on it, and I have somebody

-on staff that checks the gauge on a regular

basis. And when it gets to a certain level, we
call them, and thef come get 1it.

Other than calling.them, do you have anything to
do with the emptying of the tank? |

I don't understand your question. Say it again.

I'm sorry. You said you called Heritage to

empty this tank, correct?

Yes.
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Other than calling them and just sort of seeing
them do that out there, do you have anyﬁhing
else to do with the emptying of this tank?
No. . I don’'t hook the hoses up or anvthing like
that. They come in, have their own hoses, hook
them up, and suck all the o0il out of the tank.
Did you ever observe or have you ever heard of a
leak or spill or other release in the
environment of anything that they were emptying
from that tank? |
No, I know of none.
What happens to the rest of the effluent that
doesn’t find its way into the holding tank?
Yes. It travels -- after it goes through this .
separation process, it goes into a pipe'that_
runs from the oil/water separator down to the
lagoon area.
And that is the area you've marked with an "X"
earlier?”
That's cérrect.

At that point it goes into a small area
with a baffle plate; And if you were to have
any small residuals of petroleum products, it
would be held back by that baffle plate. And

there is another skimmihg belt there. This 1is a
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little different stvle. .And it removes those

0il products from there and puts them into

another tank. The water goes under the baffle
plate -- the clean water -- and goes into a
large lagoon. That's a.holding, a retention
area. From there it goes to another baffle
plate and then to a weir. And each one of these
have compartments. And there job is, of courSe,

to hold back any o0il products that might short
circuit or bypass through here. Those are
cascaded, with pumps, backwards upstream to the
large belt that removes them. And then from
that weir, 1t goes to an outfall to a culveft to
Crawford’s Ditch. And it’'s at that point that
we're required by the state to draw samples to
satisfy their permit requirements.'

Okay. When you draw those samples, do you test

them for their chemical components or do you

send them out to a lab to do that?

I send them to a lab.

Do you have anything to_do witﬁ t he samﬁling of
those, other than sending them out to a lab?
Other than taking the samplé and sending them
out to a lab and getting the results, that'’s 1it.

Do you know the name of the lab that you send
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those to?7
EIS Engineering in South Bend.
You said that there was a second holding tank?
Yes.
And that tank also; through this prbcedure.
would fill up with hydrocarboné?
That’s correct. I've only had to empty that
once -- once in the five years. Only a very,
very small amount of it gets there.
Can you describe for me in a little bit more
detail what a baffle plate is?
Okay. You have a body bf water. If you just
take a plate and immerse it down - how do I
want to say that? -- and immerse it down into
the water like this (demonstrating) into the
water itself, anything that'’'s lighter than the
water would floét on top. And if you were to
create a flow, the lighter—than—wéter components
would stay up here and the waﬁer would go under
the baffle plate and continue. And by doing
that you’'re able to separate'water and o1l from
each other.
And the area where that oil collects is
periodically skimmed?

Yes, continuously.
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Do vou know if the material that’'s removed from
the holding tank is ever tested for chemical
analysis?
No, it’'’s not tested by me. Whether the person
who picks it up tests it, I don’t now. Not that
1'm aware. |

Before this mainline facility was built, -- I

"think you said that was 1988 or '89 -- was the

refueling-resandihg—watering operation performed
at the Elkhart rail yard? |

Some of it, yes; some of it was done in Chicago.
Which parts of it were performed at the Eikhart
vard?

Pardon me if I use some railroad lingo. It was
performed 6n Pixie trains with high class
merchandise. Those are not necessary anymore
and can be done at that facility. Some of the
other trains that go down the mainline were
fueled, watered, and sanded at the facility
there in Chicago. That facility'has since been
shut down.

Okay.

So all that work moved -- that servicing
operation moved from Chicago to here.

What did you do with the 55-gallon drums once
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their contents have been emptied?

Empty barrels are réturned to the material
management people for disposal. I don’t know
what they do with them, whether they recycle
them or what.

Do you return them as soon as one is emptied, or
do you stock up a certain number.of them béfore?
returning them?

Normally, what happens is when yvou get two empty
drums, you’'ll pick them up and sit them in the
back of the truck. They’ll sit wherever they're
at empty. You’ll_pick fhem up, put them. in the
back of the tfuck, and take them to material
management.

And approximately how many in an average working

"period, approximately how many drums of number

14 cleaner do you use on an average?

I don’'t know, but I can give vyou a ballpark
estimate. I would say the engine house would
probably use about eight drums a month. That's
just an estimate.

Okay. And_apprgximately how much of the
Inhibisol do you use in a given month?

I would probably say.one case of 12, I think

there's 12 cans in a case. Whatever, they are
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12-ocunce cans., I would say about a case a
month,
And what do you do with the emptyv cahs of
Inhibisol when you are finishea with them?
When they’re empty and nothing sprays out of

them, they just go in the trash.

By "the trash," do you mean a dumpster?

Yes.,

Where is that dumpster located?

It’s located at the engine house itself.

Who picks up the waste material in t he Aumpster?
HIMCO.

Imco?

HIMCO, H-I-M-C-0.

And where are they located?
They’'re here in St. Joe County and in Elkhart
County also. They are a trash~-hauling service.
Approximately how often do they empty the
dumpster?
Once a month.
All rightr
MR. JAFFE: This seems like a good
place to stop if you want to break fqr
lunch.

'MR. CUNNINGHAM: Fine.




10

11

12

13

14

N
(8]

(o]
~}

MR. JAFFE: Let'’'s plan to come back
about one o’clock. I don’t think I'll go
too long thié afternoon.

(Recess taken.)

BY MR. JAFFE:

Q

You were telling me earlier about the oil/water
separator that leads from the diesel shop
building to Crawford Ditch. You also said there
was another oil/water seﬁarator leading from the
mainline building; is that correct?

That's correct.

Can you describe that oil/water separator to me,
please?

Sure. On that facility at the mainline, there
are collection pads that collect storm water as
well as any spillage‘that you would have from an

. < _
engine during servicing or any oil leaks or

anything like that. And thét goés through
several stages. |

The first stage is it separates out the
sand. Obviously, you'gei some sand and solids,
and it goes through a sand separator or they
call it grit chamber, and it removes sand.

And then the fluid goes in to a separator

which has three compartments in it. The first
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combartment has a combination 6f 0il and water.
The 0il is separated at that point and goes over
a baffle plate on the inside into an oil
chamber. The water gqes to the other chamber on
the end of the tank which is the clean-water
chamber. The o0il that is.collected in ﬁhe one
0oil chamber is then pumped out into an above-
ground tank and is then subsequently piéked up
and recycled._ The clean—watér chamber has a
hydrocarbon detector in it, a safety device,
that Qill detéct any o0ils that could possibly
get past the separation process. And it hés an
alarm system on it and basically shuts the whole
plant down if you have an upset or a malfunction
in the operation.

That water then travels to a ;ift station.
In that 1ift station is two large pumps. And in
that 1ift station also is a second hydrocarbon
detector, and it is set at a huch more sensitive
level for dgtecting hydrocarbons.

Am I overwhelming you with too.much detail?
Not at all.
Okay. At that point, thésé'pumps will pump that
water to the city -- to the city water system;

It goes through a meter so we know how much
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water we're pumping to them. That is also
tested on a monthly basis and the results sent
to the cityL and we have a pre-treatment permit
with the City of Elkhart to do that operation.

That’s as simple as I can put it.
That’é good. Lef me Jjust éctually go back and
ask you a-couple more detéils.
Sure.
You said there was a grit chamber which removed
sand? |
Correct.
Is that sand primarily the sand that is added
through the sanding operation that you have to
refuel the sanding tanks on a lécomotive?
That's correct.
What is done with that sand when it's collected?
It's kept on the propefty. We have it there
right now. We just keep it right there.  It’s
jJust sand.
What type of container is it colleéted in?

We have a dumpster, and it goes into the

dumpster and the sand collects in the dumpster,.

It- goes directly from the grit chamber to the
dumpster?

That’s correct.




_l

10
11
12
13

14

16
17
18
19

20

21

Y PR S >

O

And when the dumpster fills up, what héppens?
We take it and we empty the dumpster out.
You émpty it on the property?
On thé property, yeah. |
Okay. Then from there it moves you said to
three compartments?
Yes, to one tank that has three compartments in
it, one separator tank.
Maybe I misunderstood. I only have two
coﬁpartments that I wrote down here. I have an
0il chamber and a clean-water chamber.
Okay. There’'s a middle one. It'’s the largest
one and it's the separation chamber, and the one
on the right is the 0il chamber, and the one on
the left is the clean-water chamber.
Oh, I see.

! You said on the clean-water chamber there
is a hydrocérbén detector, correct?
Yes.
I take it that that’s an electfqnic device of
some sort?
Yes.
Is there a hydrocarbon detector on the other
oil/water separator which,is locéted fpom the

diesel shop to Crawford Ditch?
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No .

Are there any safety precautions to prevent
hydrocarbons or other materials from -- let me
rephrase that.

Other than the teéting that is doﬁe at
Crawford Ditch pursuant to the permit for clean
water discharge, is there any other testing or
detection of any chemicals or other materialé
that are in the oil/water separator that leads
to Crawford Ditch?

Yes, there is 'a human one. I have a maintenance
man who makes "a daily or couple—times—a-aay
cursory 1inspection of the lagoon and separators
area to make sure there is no malfunctions or
unusual conditions detected that.would indicate
we're having any problems.

So that would detect, for example, a solid
material which was caught in the gears?

That's correct}_or 0il or anything else;

But that would not detect chemiéal,combinatiohs
of that water?

I don’'t know what chemicals éould be in there,
but that’s correct.

Returning now to the system leading from the

mainline facility, that is pumped to the city
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sewér-system by.what system?
It’s called a forced main. That’s the name of
the system;
And how does the forced main work? Does that
build up pressure? |
It's Basically just a transfer operation. You
fill up a chamber with effluent. When it gets
to a certain level, it trips a float, and the
?umps fire up, and it lifts the product'up énd
then pushes it down a pipe. You need a forced
main when you don't have a gradient of pipe that
runs downhill, You have the product over here
and the pipe is up here (indicating). To get
it up here, you have to force orlpump it up
there.
And the testing that is done at the end of this
system, is that the only testing that is done
pursuaht to the pre-treatment permit? |
At that facility?
At the mainline faciiity.
Yes. It's testgd every.month, sent to the lab,
a copy provided to the city as Qéll as me. And
then.also the éity does its own testihg twice a
year. They do a once-a-year scheduled'test and

once a year they do a random test. And every
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time they do that, we accompany them. And they

must provide us a split sample when they do it.

" Have either one of these oil/water separator

systems ever been checked for leaks, to your

knowledge?

- Yes. The mainline one was cleaned and inspected

about two years ago.

What were the results of that inspection?

No defects found. | |

Who performed_thaf inspecﬂion?

It’11 come.to me in a minute. i can’t think of
it.right now, but it’s in the documents that 1
submitted when they asked for maintenance
records. It’s an outfit out of Toledo. They're
an environmental maintenance company.

Do you know who at Conrail was in contact with
that compaﬁy?

Me .

They were hired by you to do this?

Yes.

Is.it fair to say that all liquid that found its
way to the floor of the mainline facility would
also find its way into this oil/water separator
system?

Yes.
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And that would be via a drainagé system in the
floor?
Yes.
Other than these two drainage systems that we've

talked about, -- the two oil/water separators

that we've talked about -- are there ény other

drainage systems either above or below ground
that you're familiar with at the Elkhart
facility? |
No .
We previously talked about an underground
storage tank.that was used for the other
oil/water separator. The oil that is reclaimed
from that is the oil that is reclaimed from the
-- let me just rephrase that whole question and
make it a lot éimpler.

Where’'s the reclaimed oil from the mainline
ocil/water separator stored?
In an above-ground tank at the facility -- at
the mainline facility.
That tank is above ground?
Yes. |
Why is that tank above grouna, do you know why?
It was installed that way because we prefer to

have our tanks above ground and have them pre-
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Are you aware of any other below-ground storasge
tanks other than the one -- the two that you

described that were associated with the Crawford

Ditch oil/water separator?

That's it, only those two.

Are any of the pfoducts that you use in your
operations stored below ground?

No .

What is the name of the union or unions which
the people who work for your shop belong to?

In brief: the machinists’_union, the
Internatioﬁal Association of Machinists and
Aerospace Workers; the electricians are the
I.B.E.W., the International Brotherhocod of
Electrical Workers; foremen are the Railway
Supervisors Association; gnd the labérers are
the Firemen and Oilers Union, I.B.F.O0.F., I
think. |

Do you know who the local president or chairman
is of each of those unions?

I know their representatives,_yes. I knoQ gheir
local representétives.

Can you tell me who those are?

Sure. For the electricians, his name is - Ralph
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Holcomb, H—o-l?c-o—m—b; for the machinists, it’s
K.H. Lake, L-a-k-e; for the foreman, I believe

it’s C.D. Harris, or he's an acting

representative. I’'m not positive. And there
was ohe more. There was one for the laborers.
Yes.

P.W. Kern is their local chairman.
Is that C-u-r-d?.
No, it's K-e-r-n.
Okéy. We talked previously about how you would
go about ordering materials that you would be
using out of the Conrail catalog.
Did you ever order products outside of that
catalog system?
Yes.
And what materials were those?
Hand soap.
Hand soap?
Hand soap, sure.
Anything else?
No.chemicals, no.
Are you familiar with a cheﬁical called
trichloroethylene, alsolcalled TCE?
I'm not familiar with it. 1I've heard it used

before.
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In what context?

I've seen it in a newspaper, in local
newspapers.. | |

Do vou know if trichloroethylene has ever been
used at the Elkhart facility?

In the five years I’ve. been there,lI have no
knowledge of it ever being used, none
whatsoever. |

OCkay. Have &ou-ever heard of something called
carbon‘tetrachloride? |

Sure.

In what context have you heard that?

Same thing, in the newspapers. Before that,.I
had never heard of it.

Has carbon tetrachloride ever been used in the
Elkhart facility?.

Not to my knowledge, none whatsoever.

Are you familiar with Freon?

Yes.

And are you familiar with whether Freon has ever
bgen used -- whether any type of Freon has ever
been used at fhe Elkhart facility?

Well, there’s ice machines there that have Freoﬁ
in them, but I don't have any part in doing

that. It's a refrigerant, but I’ve never
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actually éeen it being used, no.
You've never seen tanks of Freon?
No . |
And none of your maintenance operations require
the use of Ffeon?
None whatsoever.
Other than the sampling that is done in
conjunction with the two oil/water separators,
does anyone in your shop do any environmental
testing?
I.don’t know if this is environmental testing,
but I have one guy that once a week I have him
do a pH check at the outfall down here, just
checking the pH on the water because that’s one
of the requirements is keeping track of the pH
{indicating).
Are you aware of any environmental testing
that’'s being done by anybody élse at the Elkhart
facility?
I can only tell you what I've seen in the past
four years or so. I've seen rpeople that came on
the property and identified themselves as
working for the E.P.A., as well as G.T.I. --
Groundwater Technologiés,'Incorporated -- and

putting wells throughout thé Conrail property,
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taking samples of the ground,.samples of the
groundwéter in éll areas, including my area.

And the only reasoﬁ I know that is because
when they show up in my area, they get
challenged: Who are you? What are you doing
hefe? Who gave you permission to be here? Name
the office? Da, da, da, da, da.

And they have gone around the engine house,
around phe oil/water separators, and throughout
various parts of the yard, aroﬁnd the lagoon,
the tanks, and taken samples.

Do you know what tyées of samples théy-have
taken?

No , I.can't tell you that. All I know is that
they took samples. All I can tell vou is I know
that the-cores that they pulled out they put in
drums and capped themn off and Qo forth.

When you.say "t he cores,"” what kind of cores are
you talking about?

Well, the soil; I call them cores. They go ddwn
and punch a hole in the ground and you up with a
core of dirt, and they stick it.in a.drum.

Do you know approximately how long these cores
were?

No.
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When someone is taking one of those cores, are |
you aware of whether they consulted you or
anyone else to determine whether there is
something below ground that they might be
punching into?
Yes. They contacted me when they were in my
area, and they asked me if I knew where the
underground utility lines were. Some of them I
did; some of them I didn’t. They also had to
contact the buildings and bridge group down
thére, the yard maiptenance peopie. And they,
many times, had to come up and determine whether
or not fhere'wgs anything below ground before
they started drilling. So,_yes, they provided a
service to these folks at the time.
And do you know if there were any maps that one
could consult to find out the.underground
utilities and piping?
There ére some, yes. Sure, there are some maps
available.
Do you know where those maps are kept?
Primarily they are kept in Philly. There's
engineering. down there, -- design and
construction -- and they have archivés of all

the construction prints, plans, bluéprints for
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the entire Conrail system in all the various

yards.

‘'Is there anything like that kept at the Elkhart

facility?
I have a set of prints that show the new
facility that I kept only bécause I wanted to
know for my own personal use, so I made sure I
got a COPpY. As far as the rest of the facility,
there is none that I know of that I have in my
posseSsion for the place. Apparently my
previous managers didn't think it necessary to
keep them. Fér some reason they just didn’'t. I
don’t know.why.
Okay. That brings up a good point.

Who was your predecessor?
Dave Devers, D-e-v-e-r-s.

And do you know where Dave Devers is today?

"No, I den’t.

About how_long was Dave Devers there?

I can’t tell on. I don’t know and I don’t want
to guess. I really don’t know.

Okay. Do you know if he’s still working for
Conrail?

No, he’s retired.

And who was Dave Devers’' predecessor, if you
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know?
A man named Mellens, M-e-l1-l-e-n-s, Dan Mellens.
He's retired also.

And you don't know where he 1is?

No.

And do you know who Bill Mellens' predecessor

was?

No, I don't.
Do you know how long Bill Mellens was there
approkimateiy? |
No,.I don’t.
MR. JAFFE: Mark this as an exhibit,
please. -
(Plaintiff’'s Exhibit 3 marked
for identification.)
I'm showing you a large -- épproximately two
foot by three foot -- print, the lower right-
hand corner of which has been copied and has
been marked as-Exhibit 3.for the deposition.
Have you ever seeﬁ this before?
Yes.
Do you know what this is?

Yes.

' Can you tell me what it is?

Sure. It'’s a layout, a site plan of two
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facilities. The top half being the area around
the Elkhart engine house, and the bottom section
being the mainline fuel facility. And it

appears it’'s got the buildings and the tracks

-and possibly some of the equipment and some of

the utilities laid out.

And to the best of your knowledge, is this an

accurate descripfion of the wayv things are there
today?

It looks accurate, yes.

In the top half there are two tanks, one marked

Tank No. 1 and one marked Tank No. 2.

Yes.

Can you tell me what-those are?

They are both No. 2 diesel. {Indicating) This .
is one with a 300,000—gallon capacity; and this

one is the new installation of 750,000 gallons.

They’re already diked. These are diking

indications (indicating).

Okay. Why was the new diesel storage tank
erected?
So that we would have enough fuel on hand to

fuel trains at the new mainline facility.

So this tank that’'s near the diesel shop

actually is the storage tank for the mainline
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facility?
I will make it brief and shért. Before the new
facility was.put in, this was the only tank
supplied fuel fqr the existing diesel shop.
Tank No. 17
Tank No. 1.
Okavy.
When the new facility was built, this small tank
did not have enough capacity to supply fuel
product for bbth places, Therefore, it was
necessary to install a second tank of 750,000
gallons so thét you could stock more diesel:fuel
on hand to meet your demands. That raised the
capacity to a little over a million gallons.
And now these two tanks supply fuel for both.
facilities.
Okay. How is the fuel from the No. 2 o0il tank
supplied frbm the tank to fhe actual fueling
operation? |
(Indicating) These two tanks are tied together
with é series of pipes and valves. And you can
tie the two of them together and go to this pump
house and come down this fuel line to the |
maihline facility. 0: you can come off this

same manifold and come over here to the engine
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house to the pumps inside, and they will provide
fuel to the fuel pad area for dispensing.

(Plaintiff’s Exhibit 4 marked
for identification.)
Can you tell me'if yoﬁ’ve ever seen this
document before?
Yes.
This is again another two-by-three-foot
enlargemént, the bottom left-hand corner of
which has been copied and marked as Exhibit No.
4.
What is this document?
This too is a site plan, but it’s in much
greater detail of the engine house territory.
Again, it shows the buildings, various tanks,
equipment, utility lines, tracks, etc.
Does_this map show the draindge system that you
were describing earlier thaf goes to the
oil/water separator?
Part of 1it, yes.
What part of it does it show?
(Indicating) Right here where it says, Existing
18~-inch pipe.
And you're pointing to the far left-hand side?

That’'s correct.
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Go ahead.
And if you fdllow that backward% you will see
that it goés up to the engine house to the far
east end of the block marked, Existing Diesel
House Shop. This is the pipe that carriers over
to the oil/water separator from the engine house
(indicating).

Okay. It appears also to be what is marked as
12-inch pipe leading from the sand trap and M.H.
Is that aléo part of the same drainage
system?

Yes.

That goes in to the east end of the
building. And then there’s a pump there that
lifts the effluent up and pushes it down to the
oil/water separator.

In that same line that you've been describing as

part of the drainage system, there are circles

drawn.
Do you know if those circles represent

anything?

I believe they are manhole covers. Either

-they’re manhole covers or manholes with a grate .

on them for collecting storm water.

And storm water is collected through these
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Yeah.. That’s my understanding.

But it’'’s a fact that they are storﬁ water
collection manholes?

Yes. I know for sure that these .right here are
grates that collect storm water. "I don’t
remember seeing these on the property

{indicating).

‘When you say they collect storm water, do they

collect storm water from a certain basin of the

_facility, or do they only collect storm water

from the building itself?

These are all on the outside, in between the
tracks, so they would collect whatever melted
snow, rain, water, or whatever that Qould be in
those areas, so it would be ocutside the
facility. |

If there were a sﬁill of a liquid somewhere in
this general area, would that also coilect in

these storm drains?

Yes.
(Plaintiff’s Exhibit 5 marked
for identification.)
All right. One last one. 'Again, I'm showing

you approximately a two-by-three-foot blowup of
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something that;s been marked at the bottom
right-hand corner as Exhibit No. 5.

Have you ever seen this document before?
No .
Erom looking at it, cah you tell me what it is?
Yeah. It's another site plan of the Elkhart
locomotive tefminal, and it looks like the
surrounding afea too.
Now, to your knowledge, was this depiction
éccurate?
No .
What is not accurate about it?
Well, it doesn’'t have the new tank on it for one
thing and the new utilities that go with it. It
also doesn’t show -- it shows what I believe is
supposed to be the oil/water.separatur, but it
does not show the line going to chat,_so tﬁat’s
incorrect.

There are some track changes here.

(Indicating) This track -- wait a minute. It

-lovks to me to be a proposal print for putting

in the new track for the tank train to come in
there, .:so the track part of it may be accurate,
but some of the utility stuff ahd some of the

equipment is missing on here.
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At the leftfhand siae is something marked
"Crawford Difch."

Do you see that?

Yes,
Is that an accﬁrate depiction of Crawfofd Ditch?
No, not to my knowledge. Crawford's Ditch is
about a half mile west of where that’s shown.
All right. Well, then, let's just forget this
one.

Are you familiar with a structure called

the freight engine house?

No. It’s neveér been called a freight engine
house here. |

Are you familiar with something called tﬁe wet
cinder pits?

No.

Or Jjust called wét cinder pits?

No.

Where's the diesel washing slab located?

The engine house, inside. It's concrete with a
pit and drains. it’s where we do the
predominance of our w;shing and inspecting of
diesel locomotives. Right there.

And the surplus wash-off liquids, where do they

go?
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‘They end up going into the drainage at the

engine house, into the oil/water separator.
Anything that gets on the floor at the-engine
house goes to the oil/water separator: .fuel
0il, lube 0o0il, soap, borate if there is any
leaking from an engine, -- the trace elements -
- anything whatsoever ends up that way.

We spoke earlier of how the reclaimed oil from
the oil/water separator is disposed of and how
the dumpsfer contents were disposed of.

Is there any other waste that's disposed of
at éither the diesel house or the mainline
facility?

No, I can’t think of ény. .Nothing we haven't
already talked about. |

Okavy. Are there any powdered chemicals which
Qere used in your operation?

Oh, sure. We use baking soda to wash the
batteries:off with. Not very much of it either,
just enough to sprinkle on the Satter terminals
and wash it off.

In what types of containers did you receive the
baking soda?

You get it in a bag. I think it's a 50-pound

" bag. You put it in a metal garbage container,
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cup of this, sprinkle it on the batteries, iet
it sit for a while, and then wash it off.

Is that ordered through the normal catalog
system? |

Yes, it is.

MR. ERMILIO: To he;p out our court
reportér, let Peter finish his gquestion
before you begin answering. Otheryise,
she’s trying to type for two people at
once,

THE WITNESS: Sure.

BY MR. JAFFE:

Q

Are you aware of any spills or accidents or
leaks which might have éaused a release of any
material into the environment?

Hazardous material?

Hazardous material.

There's only two that I know of. One is a
matter of public record. And that was at the
mainline oil/water separator. It was an upset

in the operation during a maintenance of the

oil/water separator. As a result, a combination

of some o0il and water went to the city line and

was supposed to go to the city pollution
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abatement facility but did not. It ended up
going to the St. Joe River. Of course, it was
reported and it was cleaned up. It made all the

headlines locally, and it's a matter of public
record.

You said there was a second -- well, first of
all, when did that happen, do you know?

I would say 89, early '89, May of '89. That'’s
just an educated guess, but that's about righf.
If was either May of ’89 or May of '90, so don’t
hold me to it exactly.

But it was May?

Yeah, I’'m pretty sure.

Okavy. You said there was a second spill?
Sure. Earlier in the year there was a very
small amount. We had a valve, a ten-inch gate

valve, that sustained a crack in the casing, and
it was caused by some uneven torquing on the
mounting bolts. Behind thét valve was 750,000
gallons of No. 2 fuel. It did not burst and
turn loose or we would have had major problems.
It held, but the valve dripped. We had a drip
like you would have a faucet in the house would

be dripping. And it was found fairly soon after

what we figure when it cracked.
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And as a result, we put some -- Qe started,
of course, collecting the drippings and
collected them in a bucket and pouring it in a
55~-gallon drum. So we took measures to contain
what was being leaked out of the valve. And

also we shut the valves off going to that

" particular pipe and drained that line and then

renewed the valve. It was an all-night
operation.
And there was, oh, I don’t know how much

got on the grdund, maybe 20 gallons, 50 gallons,

860 gallons. I'm not sure, but it was a very
small amount. And it was reported, and it was

taken care of the way i1t was supposed to be.

Okay. When you séy "it was reported,' how was
it reported?

It was reported to the'Dearborn Division
operations desk.

Is there a particular type of form that is used
for that report, or is that just an oral repoft?
Pick up the phéne and you call the desk.

Whoever you get on the desk, you give them a
verbal report.

Did you ever make any sort of written report of

that?
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No .
Do you know if Dearborn mékes any sort of
written report of it?
I can't answer for them. I think they do, but
I'm not sure. I can't answer for them.
What steps were taken, if any, to clean up
following, for example, that second.leak that
you talked about?
I don't know other than I can tell you that
there was ﬁew_stone. Whether there was some
ground removed and then the new étone, I don't
know. But when I went out there, I observed
they had new sfone down there, so it appeared
that something was done.
Who was responsible for that?
I don’t know. Shortiy after that I wasn’t in
town, so I don’t.know.
Who wbuld normally be in charge of things like
that? |
ﬁill Horvath.
Aré vyou aware of a spill or leak of hydrochloric
acid in December of 1989 at the Elkhart
fadility? |
No .

Are you aware of a spill or leak of a
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combustible liquid in August of 1989 at the
Elkhart facility? |
No .

Are you aware of a spill or leak of chlorine in
April of 1989 at the Elkhart facility?

No.

Are-you aware of spills or leaks of sodium
hydroxide in March of 1989 at the Elkhart
facility?

Absolutely not.

Are you aware of hydrofluorosilicic acid being
leaked or‘spilled in March of 19897

No .

How about sodium metal in March of 19897

No.

How about ethyl alcohol in March of 19897

No .

Are you aware of spills Qf leaks_of argon in
October of 1988?.

No, I'm not.

Were you employed at the Elkhart rail yard in
Octobef of 19887

Yes .

What about spills or.leaks 6f flammable gas in

August of 1989 or '887
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No.
What about a spill or leak of sodium hydroxide
in June of 19887
No.
Do you know if any steps were ever taken to
clean up the first releasé that you talked
about, the one that went into the St. Joseph
River?
Yes, abéolutely.
Can you tell me about that?
O.H.M, Materials was the name of the
environmental company.
Did they clean up only éﬁ the rail yard?
Oh, no. They cleaned the St. Joe River; they.
cleaned up the river; they cleaned up all piﬁing
to the river -- that is the city piping and they
cieaned up the piping from the city to the
property. I Believe they did the separator,
they did a modification down there to the piping
so it wouldn’t happen again. They did all kinds
of things.
Is this the cleaning and maintenance of that
oil/water separator that you described earlier?
No. I've had it done since then.

Do you know who at O.H.M. Materials was
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contacted or who was in charge of this
bperating?
A No.
I just thought of who the namé of that
company thét you were asking about. It was
Aces,.A~c—e—s, that cleaned the oil/water

separator.

Q And they did that second cleaning?

A Yes.

Q Do ybu know a person or a contact at Aces?

A No, I don’t.

Q Are you aware of any time that the waste oil
tanks have béen cleaned?

A No.
Were they cleaned in December of 19897
Not the‘waste oil tanks; no.
Do you know if any analytical tests were done
pursuant to the cleaning'Aces.did?

A Aces?

97

"MR. ERMILIO: Analytical tests of what?

BY MR. JAFFE:

Q Were there any chemical_analysis tests done in

relation to the clean up that Aces did, the

maintehance that Aceé'performed?

‘A Okay. Yes.
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Can you describe that for me, please?
All right.. When Aces came in to clean the
oil/water separator here aﬁd here (indicating),
prior to putting it out for bid, I hired EIS
Engineering to come in} take a composite sample
of the materials in the separator -- both~
separators -- and have it analyzed. And as a
result of that, they gave me three packages that
amounted to about two inches of paperwork
describing these materials. I then took that
and put a contract out with that as an
attachment to a couple of vendors to have them
submit bids to perform the cleaning'of thesé
separators. Aces was awarded the contract.

Now, before they actually stdrted work,
they then took their own samples to, in fact,
verify that my samples matched what they bid on.

And then my understanding is after they do
clean the separator out and‘put thié material
into 20- énd 30-cubic yard containers and
stabilize it, they then are required to take
samples again before taking it té a disposal
site. -

So the matepial was sampled many, many,

many times along the way.
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Did you ever perform any invenﬁories

pursuant to community right‘to know laws?
No. Our material'management rpeople have done
the inventory and then provided me a copy, both
right to know from an employee standpoint and I
think there is community right to know.
Other than those inventories and ﬁaking
available.the M.S.D.S. sheet that you spoke
about earlier, do you have any other duties
pursuant to community right to know or worker
right to know?’
Duties? Well, I don’t exactly know what you'’re
trying to ask me. Reword it again. |
Okay. You said material management performs
inventories,'correct?
Um~-hmm.
Pursuant to community right to know requirements
and that you make M.S.D.S. sheets available to
your employees pursuant to worker right to know,
are there any other requirements undef those --

the auspices of those two umbrellas -- that

"impact on youf facility?

Basically, no. Part of the right to know is, of
course, my employées have to be trainéd on a

periodic basis on right to know, that it's
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available. You have to haveée posters up saying
it.is available, saying that you have te have
the boak available with it, and that if somebody
requests to'loQk at it, you keep a log of all of
this. This is all according to the laws under
the right to know. So is that the answer you
were looking for? Those are the basic
Components_of t he right to know.

Yes.

As far as I know, I'm inﬁcompliance with them
all.

Are you aware of any tank cars that have been
buried at the Elkhart facility?

No. '

Are you aware of any operations which would
involve degreasing of parts or machinery at the
Elkhart facility?

No.

Does'grease ever build up on the engine parts
that you work on?

Yes.

What do you do about that?

It falls off.

You just let it.build up until it eventually

falls off?
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Basically, we don’t do any degreasing like
immersing parts into any kind of solvents and
remo?ing the grease, We don’t do that. If it
comes to washing a locomotive, we.will put some
soap on it, hit it with a couple dozen p.s.i.
water pressure, -- it’s heated with a little bit
of steam in it -- and knock it off that way.
And it’s basically juSt.washing a car body and
the trucks and the wheels off. That's all it
is. It’s not using any kind of solvent.
Does anyone at Conrail use those kinds of
solvents? N
Not that I'm aware of. I can only speak of my
operations.
Was there any degreasing involved in the
rebuilding of engines? And I'm spéaking at the
time that you wére familiar with that and not
today. |
I did not know of anything. You have to
understand that I was very green coming on in a
lafge corporation énd, of course, ﬁhey cleaned
components there, but I have no knowledge of
what they were using.
But did they do some degreasing?

Some kind of washing. And I don’t know what
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they did really, but it was some kind of washing
procedure. |
And other than the two spills or leaks that you
have identified earlier, you are aware of no
other spills or leaks?

I don’t know of any others, that’s correct.
Are employees ﬁarned that the cleaner No. 14
that you described earlier is a hazardous
substance?

I don’t think the word "hazardous” is used. I
think they use the term "caustic,”™ that it |
causes caustic irritation and that protective
equipment is required. I think_you would call
that an industrial cieaner, but I don’'t think
the word "haéardous" is used.

Are they given any instructions on how to
dispose of material, be it rags or gloves, that
come into contact with cleaner No. 147

No. | |

What about the Inhibisol?

When you use it, it evaporates immediately.
It's very volatile. |

But are they'given any specific handling
instructions for the handling of spent spray

cans or other things that come in contact with
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it?
Rerrd fhat again.
First, are they given instructions into the
handling of spent spray cans which once
contained Inhibisol?
We don't give them any instructions on gmpty
cans, no.
What aboﬁt instructions about other things 1like
rags, gloyeé, or other things_that might come
into contact with the Inhibisol?
No .
Okay. You destribed earlier in some detail the
reclamation of the oil at the facility.

Are ybu familiar with the reclamation or

recycling of any other chemical products at the

facility?

No.
All right.
MR. JAFFE: Nothing further.
MR. CUNNINGHAM: Mr. Harville, most of
my questions have been asked, but a few
that haven’t.

CROSS EXAMINATION

BY MR. CUNNINGHAM:

Q

Tell me about your knowledge of the Elkhart yard
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'with respect to hazardous material spills and

the leaks before January of 1988. Do you have

any knowledge at all about what occurred?

None whatsoever.

It is my understanding that you have never been

an employvee of anyone other than Conrail; is

that correct?

No.

Since your graduation from college?

That's
'Yéu’ve
or for
That’s
Do you
No .

.Do &gu
No .

Do you
No.

correct.

never worked for Penn Central for example
New York Central; is that right?

correct,

know a Mr. Ted Berkshire?
know a Mr. Claude Brewton?

know any of these names: Greg Kirk?

Jeff White?

No .

Ben Friese?

No.

Steve Law?

No.
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Have you read any statements or depositions
given by Mr. Ted Berkshire or Mr. Claude
Brewton?
No, I have not.
Are you familiar with procedures that were used
or allegedly used prior to January of 1988 by
either Conrail or Penn Central with regard to
degreasihg, that is before to January of 1988~?
You’ve testified, I believe, as to what you do
know in answer to Mr; Jaffe'’s questidns about

degreasing; 1is that right?

-That’s a long question. How about breaking that

down somewhat?
Okay. Do yéu have any knowledge at all about
procedures before January 1988 regarding
degreasing?
Ne, I have no knowledge of it.
In fact, you have very little knowledge about
any degreasing that occurred or.may have
occurred after you went to Elkhart; isn’t that
right?

MR. ERMILIO: He said earlier that

there was no degreasing.
MR. CUNNINGHAM: That's what I'm trying

to get to.
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Yéu’re noct aware of any, are_you?
I'm not aware of any degreasing operations since
I’ve.been in Elkhart.
Did you ever speak with anvone about what took
place before January of 19887
1 have no reason to, no, sir.
I believe you answered fhis, but I will ask this
to make sure.

It is alleged that there was a collision of
two tank cars in the yard at Elkhart in the late
60s in which allegedly some carbon tetrachloride
spilled into the ground.

Do ydu know anything about that?

No. I was iﬁ high school.

Who do you deal with in Philadelphia with regard
to questions involving the two spills that you
did mention that occurred while you were at the
Elkhart yard?

Tom Pendergast, his office.

So he's the one who's mainly involved with those
kinds of incidents; is that correct?

That's basically true, vyves.

And with regard to the two spills, you did

mention he was involved in both of those?

- Yes.,
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Wifhout going into great detail, I take it tha?
the chain of command is that you call Dearborn
and also call Tom Pendergast; is that correct?
Or tell me about that;
No . I reported it to.-— which incident are you
talking about? |
Well, let’s take the first one first. I believe
you said it was in either May of 90 or May of
’89.
Yes. I don’t really recall the exact sequence
of who was ¢al1ed or what, bﬁt'division was
notified and Mr. Pendergast’s office was
notified. Whether I notified him or division
notifiéd him ér whoever did, I don’t remember.
And you had discussions with him about that
incident?
Sure, it came out.
He investigated it?
Sure.
And did he issue a report, do you know?
I don’t know.
Was there anyone at Conrail that you dealt with
out of the Philadelphia office or elsewhere
involving the spill that took ﬁlace in May of

19897
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There was diVision,_envirdnmental people, and,
of course, I have a chain of command that I have
to go through, the mechanical department.
That’'s probably the area that I wanted you to
give the chain of command for. If you don’t
mind, Jjust briéfly outline how that chain of
command goes with respect to thét kind_of an
incident? And ‘I'm mainl& interested in thé
people invdlveé, hot necessarily the paperwork.
Well, my immediate supervigor at the time of the
incident who haé testified,previbuély was K.E.
Carter. |

And then you obvibusly reported it to him, did

- you?

That’s correctp

And who else was in that chain of command?.
Well, he’s'my immediaﬁe supervisor. Who he
carried it up tb, I don’t know.

So once you gave it to him, it'was up to him to
take it from there; 1is that rightf

That’s correct.

Would he have involved Mr. Pendergast§

I don’t know.

Who else do you know besides the people you've

mentioned that were involved in that incident?
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In what capacity: cleaning it up, investigating
it, reporting it, or what?

Well, let's be more specific. Do you have a

claims office at Elkhart?

Yes.
Who is head of that?
I don’t know at the time who was head of the
claims office.
Who is now?
A guy named Wes Callender.
And doés he have a staff?
Two, I believe:
Ana what 1is his responsibility?
He's a Conrail claim aéent.
What does he do?
Pays claims .
Does he investigate claims?
I believe he does, yes.
And do you know who he reports to?
No, I don’t.
Well, we can ask him.
What about an insurance office? Do you
have an insurance office at Elkhaft?
Not that I'm aware of.

Do you know whether they have one in
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Philadelphia?

I don’t get involved with insurance in any way,

shape, or form.

So you have no knowledge of that?

- No knowledge.

Other than the people you’ve mentioned with
regard to the spill in May of 1989, wés thefe
anyone else at Conrail that was involved in
that?

Again, in what capacity?

Capacity being someone from Philadelphia, some
higherFup that you dealt with?

No, not that'I.dealt with. My immediate boss,
Tom Pendergast was on the property. O.H. M,

Materials was on the property. The City of

Elkhart was on the property. I.D.E.M. people

were on the property. There were plenty of
people there. I can’t tell you all by name and
I didn’t keep a log.

Certainly. But to the best of your
recollection, the people you've mentioned are
all the people that were involved; is that
right? |

Yes.

Now, some of the changes that occurred as shown
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by the méps, do you know who designed and

engineered -those changes?

To the best of my knowledge, the maps were drawn
up and approved by the Conrail engineering

department.

So they don’'t use outside contractors, to the

best of your knowledge, such as outside
engineers or architects?
I don’t know.
Okay. Do you know who is responsible at Conrail
for design and engineering of rail yard
facilities?
No, I don't know who it is.
To your knowledge, though, there is somebody at
Conrail who does have that respohsibility?
I don’t eQén know that. _

MR. CUNNINGHAM: I think that’'s all the

questions I havé.
MR. ERMILIO: I have a few questions.

CROSS EXAMINATION

BY MR. ERMILIO:

Q

If we can go back to the oil/water separator
running from the engine house.to the Crawford
Ditch.

Um-hmm.
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by the maps, do you know who designed and
engineered those chaﬁges?

To the best of my knbwiedge,'the maps were drawn
up and approved by the Conrail engineering
department.

So they don’t use outside contractors, to the
best of your knowledge, such as outside
engineers or archi£§cts?

I don’t know.

"Okay. Do you know who is responsible at Conrail

for design and engineering of rail yard
facilities?
No, I don’t know who it is.
To your knowledge, though, there is somebody aﬁ
Conrail who does.have that responsibility?
I don’t evén know that.

MR. CUNNINGHAM: I'think that’'s all the

questions I have.
MR. ERMILIO: I have a few questions.

CROSS EXAMINATION

BY MR. ERMILIO:

Q

If we can go back to the oil/water separator

running from the engine house to the Crawford

‘Ditch.

Un-hmm.
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And everything_thaﬁ gets on the floor.ig likely
to go down the drain and then to.the system that
runs to the oil/water separator?
That's correct, everything.
Does the oil/water separator. system, as vyou
described it, remove from the water the.class 14
cleaner?
My understanding is that the claés-14 cleaner
bonds with the oil. That’s how it removes it
from the floor or é piece of.meﬁai or whafever.'
It bonds Qith'it. A then when it goes through
the oil/watef‘separator, when you'remoye t he
oil, you also remove the scap that goes with it
because there’s a bond.
If it ié not femoved by the oil/water separator,
would you know?
Only in as mﬁch aé any samples that were taken
at Crawford’'s Ditch would reveal. |
What do_you sampie for at Crawford’s Ditch?
Many things. On a weekly basis, the state
requires us to take one called oils and greases.
And then on an every-other-week basis we have to
take, in addition to this, one called total
suspended solids, which gives you volatiles and

non-volatiles. Then once a month you check for
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metal, in particular hexachrome.. And then once
a quarter you also include PCB in your sampling.
Those are the state requirements for the
sampling at that point.

And they test for many different'items. The
lab uses a Freon extraction method that they can
explain to you for these samples:for extracting
these various things and'looking at these
various things that are in it: hydrocarbons,
metals, chlorine, chlorinated solvents, zylenes,
toluenes, all of that. Oh, I don’t know.
There's a whole list of elements and testing
that they do that I'm not really familiar with.
You say you have a permit ts discharge?

Yes. | |

Are you aware of any violations of that permit
by Conrail?

No . There have been no.violations of the permit
in the last five years that I've been there.

In fact, the state comes in and even does-
their yearly audits on the facility with
basically no exceptions being taken or very
minor ones., And they’ve even written letters in
the paét, -- one letter in particular that I

have a copy of -- complimenting us on not having
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had any violations.
And also they do an audit on the lab, EIS,

thch they send a standard sample to thé lab and

“then they Qait_for the lab to come back with the

results, and then they check those results
against whgt it’s supposed to be in there. And
they also issued a complimehtary letter to them
also. |

Who has access to areas th;t flow intb this
drainagé syétem that runs into the oil/water
separator by Crawford Ditch? |

Has access to the area immediately surrounding
Crawford’s Ditch?

No. I'm sorry. To the areas that run to the

system.

Okay.

In other words,.éccess -

-- at the engine house.

Yes.

At the ehginé house, nobody has access to that.
Anybody that comes on the property is, of course
-- if anyone comes on the pro?erty and goes
anywhere near these facilities, I know abouf it.
How do you-know about it?

Well, all the people that work for me they’re
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trained to challenge visitors, -- for self-
preservation -- whether vou bé a saféty man,
regulatory agency, or I aon’t-know, a hébo, or
trespasser,.

How about a Conrail employee?

Absolutely, them too.

In fact, a guy comes to mind, this Tom
Pendergast. He was out about three years ago,
and he was challenged while on fhe property, and
he’s the head of the environméntal. Tom
Péndergast was, I think, pleasantly surprised'
that my people would'come up to him and question
as to who he was, why he was there, did he have
I.D., and did he have permission ﬁo be there
from me.

Could a Conrail employee pour anything into the
floor of the engine house or down that drain or
pour anything into the -- I’'m sorry. Strike
that.

Could a Conrail employee pour anything in
the floor of the engine house or down the drain
iﬁ the floor of the engine house that.runs'into
the system?

Could a Conrail employee do it? Yes.

What would they be pouring down there?
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Well., only when -- not pouring down, but only
when they were washing an engsine down or
spilling something, anything that would be on

the floor there is maybe going to get in the

drain. But there’s nobody'there that would walk

up that wouid pour something into the drain.
Could a Conrail employee pour'anyﬁhing other
than the items.that you've listed thai are found
on the floor of that?

Not that I'm aware of. Nobody can just walk up
and put anything in my oil/water separator or my

engine house without me knowing about it, if

that's what you're driving at.

Do you know what happens to the'pésidue or waste

chemicals or any residues from_the 55-gallon

drums?
My understanding is -- and I don’t have this
firsthand -- is that, if there is any residue in

the drums, there is a holding area, an above-
ground tank, where they empty whatever the

residue is in these tanks before they dispose of

" the drums.

Where is that above-ground tank located that
vou're talking about?

It’s near the retention pond, close to where I
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marked the "X" on the map.
Is it connected to the system running to the
oil/water separator?
No.. |
Have you seen this above-ground tank?
Yes. | |
Do you know what’s in there?
No, I don’t know. I do not know what's in
there.
You mentidned that you’ve seen E.P.A. and/or
G.T.I. installing wells or testing in your area.

What areas in particdlar have you seen them
conducting tests?
Okay. In my area they’'ve been all around the
entire engine house, the fuel pad, all the
tanks, all the buildings, the oil/water
separator, the underground tank, they were down
at the lagoon, and they were forever punching
holes down there. They had samplings all around
the lagocon and the underground tank, the above-
groﬁnd tank, and, of course, I see them in

various other parts of the yard. But there’s a

lot of places that were checked. A lot.

Has there ever been any upset or failure of the

oil/water_separator running to Crawford Ditch?




|

10

11

12

13

14

16
17
18
19
20
21
22
23

24

25

120
No . There's never been a release in the years
that I’ve been there.
Are you aware of a release prior to your being
there?
No, I'm not aware of any.
MR. ERMILIO: I don't have any further
questions at this time.
MR. JAFFE: I just have a couple
.fOllOqup questions. |

REDIRECT EXAMINATION

BY MR. JAFFE:

Q

In either of the spilis or leaks that you
described earlier, was an organizafion called
Chemtrec ever informed of those incidents?

I don't know. I really don’t know.

Are you familiar with the name Chemtrec?

I've heard of it. I believe it’s a kind of
agency or national agency for reporting ﬁo out
what a chemical is or something. I'm not really
sure what it is.

In what context have you heard of them?'

Seems like I have seen a label on like a tank
car or a truck or some sort of highway vehicle
that gives a 1-800 number or something, and 1

always thought it was like a hotline or
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something.
But you were not trained in that in conjunction
with your Conrail training?

No.'

.Are you familiar with a handbook for the

handling of hazardous-material incidents?

No.

‘You also stated that once the samples were

taken, the lab performs a Freon extraction,

correct?

Yes.

You're saying that the lab uses Freon, not that

Freon was obtained from the samples, correct?

Yes. I'm sorry if I indicated that. That's

their testing method. That’s what they call it.
That’s quite all right. I just wanted to
clarify that.

The top of the oil/water separators are
open, aren’t they? |
On one, yes; on the other, no.
And on which one is the top open?
The one at the engipe house.
So it would be possible for someone to pour .

something in there without your knowledge?

No.




.

190

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122
I had an incident about four years ago when

I first came here. A maintenance guy.asked me,

he says, I have some o0il left in a drum and I

want to get rid of it, and could I put it in thé
oil/water separator. I asked him what kind of
0oil it was, and he said it was 10W30. Helasked'
me if he could bring it down.

I allowed him to pour it into the oil/water
separator so it could be separated out. And the
grate that you pour it in there was.probably
some sand or dirt, and he left a mess. So after
that, policy was with me: nobody puts anything
in the oil/water separator unless I personally

approve it. And if I'’m going to approve it, I'm

going to stand there and watch them do it
_bécause I want to know what it is and make sure

they don’t make a mess.

Anybody that comes near that oil/water
separator my people have been told to challensge
them gnd report them immediately. So to the
best of my knowledge, nobody gées over and puts
anyfhing in that oil/water separator without me
knowihg it.

But it is possible for somebody to do that,

though, isn't it?
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I suppose.

MR. ERMILIO: Peter.

MR. JAFFE: I’ﬁ asking for a yes or no
answer.

MR. ERMILIO: Anything’s possible.

MR. JAFFE: I'm askiﬁg him.

MR. ERMILIO: He’'s answered your
gquestion about whether it’'s possible fhat.
somebody pour something in the oil/water
separator, and he explained his position to
that question.

MR. JAFFE: I don'’t think he answered
the question. I'm asking him directly.

MR. ERMILIO: I believe you did answer,

but you can answer it again.

I suppose if they flew over in a plane and
dropped a bag balloon full of chemicals, I
suppose they could.

All right.

MR. JAFFE: No further questions.
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MR.'CUNNINGHAM:. Nothing further.
MR. ERMILIO: Nothing.
MR. JAFFE: Thank you.
(Deposition concluded:at 2:45 o'"clock p.m.)
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CERTIFICATE

I, Lois A. Schoenbeck, a Notary Public in
and for the County of Porter and State of Indiana,
do hereby certify there appeared before me at the
said time and place RANDY HARVILLE, who was first
duly sworn by me to testify the truth, the whole
truth, and nothing but  the trqth to questions .
probounded at the taking of the foregoing
deposition.

I further certify that 1I fhen and there
reported in machine shorthand the proceedings at the
said time and place; that the proceedings were then
reduced to tyﬁewriting from my original shorthand
notes; and that the foregoing typewritten transcript
is a true and correct fecord thereof.

I further certify.that the deposition was
read and signed in the presence of a duly authorized
officer.

IN WITNESS WHEREOF I.have hereunto set my

hand and affixed my notarial seal this day of

.Ml % , é{u,&@f@

Lois\A. Schoenbeck, Notary Public

State of Indiana, Porter County

My Commission Expires 08-19-94
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UNITED STATES8 DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
80UTH BEND DIVISION

UNITED STATES OF AMERICA,
Plaintiff, '

CIVIL ACTION NO.
590~-00056

v.

CONSOLIDATED RAIL CORPORATION,
a/k/a CONRAIL,
Judge Robert J. Miller

Defenddnt.

NOTICE OF RULE 30(Db) (6) DEPOBITION

Pursuant to Federal Rules of Civil Procedure 30 and 34;
plaintiff ﬁhe United States of America shall take the deposition
of the defendant Consolidated Rail COrporatibn pursuant to Fed.
R. Civ. P. 30(b) (6) at 10:00 am on Wednesday, September 16,.1992
at the Office of The United States Attorney for the Eastern
District of Pennsylvania, 615‘Chestnut Street, Suite 1250,
Conference Room 1, Philadelphia, Pennsylvania, 19106. The
deposition will continue from day to day thereafter. The subject
matter on which examination is requested is set forth below. The
aforementioned defendant.shall designate one or more persons who
shall testify as fo matters known or reasonably available to the
defendants on the subject matter set forth below. Pursuant to
Fed. R. Civ. P. 34, the defendant is réqﬁeéﬁed to bring to the
deposition any documents relevant to the subject matter listed
below that have not been previously produced. | |

All terms defined in the United States’ Interrogatories
shall have the same meanihg‘herein. : - ' ‘

The subject matter of the deposition is as follows:
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1. Your preparation of responses to the United
States’ Interrogatories and Request for Production of Documents
(all sets) including interviews of or other contacts with
employees, former employees, or contrgctors, and document
searches conducted in the preparation of such responses. The
matters inquired into through the United States’ Interrogatories
and Requests for Production of Documents are incqrporated-herein,
and may be examined upon in this deposition.

— 2. Your document retention policies and the location
and existence of documents relating to your operations.

3. Any investigation, interviews, record searches,
measurements, modeling, analysis, quality assurance, quality
control, studies, tests, sampling, or other data-gathering
projects with respect to the Conrail Site.

4. Any study performed or conducted or any
investigation to determine the existenée and extent of any
contamination of soils or groundwater at or near the Site,
including without limitation, the nature of the study or
investigation, the date(s) on which the study was conducted, all
persons who conducted the study, the findings and conclusion of
such study, and any reports or documents relating to such study.

5 ‘ Any investigations by you or any person acting on

your behalf (performed at any time) into your handling,
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treatment, transportation, storage or disposal of any type of
hazardous substance or oil at the Conrail Site.
6. The operation and management of any fasility.With
respect.to the purchase, production, disposal, treatment,
handling, storage or transpoftation of hazardous substances or
oil at the Conrail Site..

7. The physical plant and layout of operations of the
Conrail Raiiyard. . |

8. All operations of the Conrail Railyard and rail
cars, including without limitation, the receivinq, classifying,
switching, humping, coupling, inspecting, processing, and
departure of railcars; maintanance and repair of cars, tracks,
and other equpment; fueling and refueling of cars and other
equipment; disposal of waste, incldding without limitation,
scrap; and any other.operations performed.

9. The duties of all classifications of personnel, at
the Conrail Railyard, including without limitation, all
classifications of the following: terminal superinténdant,
terminal general car foreman, assistant division engineer, shop
superintendant, pad foreman, road forman, trainmaster,
yardmasters, stations department, assistant superihténdent,
switch tender, trainman, all maintanence personnel and the areas
of responsibility of each union.

10. All processes,-including without limitation,

cleaning, greasing, degreasing, oiling, or mechanical repairs of
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tracks, machinery, or rail cars, and any industrial processes,
osed at the Conrail railyard.
— 11. The sourCe, purchase, and transport of coupounds,
chemicals, oils, substances, or other materials used in any of
the.prooesses, as identified in the preceeding paragraph, used at
the Conrail Railyard.
— 12. Any spills, leaks, accidents, planned or unplanned

(b) (5)

instances known or suspected to involve solvents, greaseres,

degreasers, hazardous substances, or oil, at the Conrail Site,'
whether or not such spills, leaks, accidents, or instances
resulted in a release of such substances into the environment.

13. Your contraots, agreements ona any other
arrangements and any other communications with any person
regarding the handling, transportation, treatment, storage or
disposal of hazardous substances or oil at or through the Conrail
Railyard. |

14. Any contraots, rules; regulations, agréements;
indemnifications, waivers, notices, shipping logs, waybills or
any other communications or communications with any person
regarding Conrail’s handling of hazardous substances or 0il which

it or any other companies’ rail cars carries.

15. The policies and practices for disposal, storage,
reclamation, or reoycling of chemicals, solvents, oil, or any
hazardous sobstances at the Conrail Railyard.

l6. The testing, analysis, or inspection of the

contents or exterior of rail cars entering, exiting, passing by
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or through, stored in, or standing in the Conrail Railyard,
including without limitation, testing, analysis, or inspection
for hazardous substances or oil.

17. The relationship, agreements, contracts, between
Conrail and any prior or succeeding corporate affiliates,
subsidiaries, or predecessors, or any other persons or parties
that owned or pperated the Conrail Railyard, including without
limitation, Penn Central and the New York Central.

18. Implementation of and decisions regarding
compliance with the Administrative Order U.S. EPA Docket No. V-W-
92~-C-157, issued by EPA July 7, 1992, including development of
the Work Plan.

19. The layout, construction, operation, cleaning, and
maintanance of any drainage system existing now or in the past at
the Conrail Railyard. |

20. The_bufial or disposition of an object, substance,
or other material, whether liquid, solid, or gaseoﬁs, whether
contained or uncontained, at or in.the vicinity of the Conrail
Site, including without limitation, the burial of railway
equipment, railcars, or the pouring of liquids or oils onto the
ground or into any drainage system.

21. Any inspections, due diligence, or other review of
the Conraii Site og‘the Railyard or'documeﬁts, information, data,
or any other information feviewed prior to acquisition of the
Conrail Site whether performed by or for Conrail or any

governmental entity, contractor, or agént of these.



6

22. The formation, incorporation, and legal creation
of Conrail, including without limitation, the involvement of
Congress and/or any governmental égency, departement,
organization, commission, authority, or entity, and any advise,
study, analysis, direction, or requirements of any such
governemental entity withlrespect to Conrail’s ownership,
operations, property, organization, or services.

23. The Railway Reorganization Act and the United
States Railway Association as they relate to the formation of
Conrail, its ownership, operations, property, organization, or
services, including without limitation, the assumption of

liabilities and any requirements reéarding property to be
acquiread. '

24. Any reallocations or readjustmenté of Conrail
securities or United States Railway Association obligations or
any other'adjustments or decisions made by the Special Court
relating to the acquisition of property, interests, or
obligationslof any property or rail company, including without

limitation, Penn Central.
Dated this 10th day of September 1992.

UNITED STATES OF AMERICA

VICKI A. O’MEARA e
Acting Assistant Attorney General
Environment and Natural Resources Division
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PETER/E. JAFFE

Trial Attorney

Environmental Enforcement Section .
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611 Ben Franklin Station
Washington, D.C. 20044

(202) 514-3909

JAMES G. RICHMOND
United States Attorney
Northern District of Indiana

CLIFFORD JOHNSON

Assistant United States Attorney
204 South Main Street
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